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1 Purpose of the report

1.1      To report to Council on required and proposed amendments to the Constitution.

2 Recommendations

2.1      That the implementation of the Local Authorities (Standing Orders) (England)  
(Amendment) Regulations 2015 be noted and the Council’s Employment Procedure 
Rules be amended as detailed in the appendix to this report;

2.2      The Employment and Equalities Committee review and agree a revised Disciplinary 
Procedure for those employees appointed within the Chief Executive and Chief Officer 
pay bands and any further consequential matters arising accordingly;

2.3       The proposed consideration of matters contained within the Draft Local Authorities 
(Functions and Responsibilities) (England) Regulations 2015 be noted.

2.4      Article 13 and the Scheme of Delegation to Officers be amended to confirm the ability 
of the Head of Legal and Governance Reform to sign any document necessary to any 
Agreement, Variation, bid, grant or other matter in pursuance of a decision by either 
the Council or the executive or any individual acting under delegated powers and 
outlined at paragraph 3.6 to the submitted report. 

3 Background

3.1 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 
2015 came into effect on 11th May 2015 and require Councils to modify their Standing 
Orders/Procedure Rules to implement the Regulations no later than the first ordinary 
meeting of the Council after 11th May 2015.   

3.2 The Regulations are intended to simplify and localise the disciplinary process for the 
statutory positions of Head of Paid Service, Monitoring Officer and Chief Finance 
Officer.  The Regulations remove the requirement that a ‘Designated Independent 
Person’ be appointed to investigate and make a binding recommendation on 
disciplinary action against these staff, providing in its place that the decision will be 
taken transparently by full Council, who must consider any advice, views or 
recommendations from an ‘independent panel’ (ie the Disciplinary Committee), the 
conclusions of any investigation into the proposed dismissal, and any representations 
from the Officer concerned.  



3.3 In the case of a proposed disciplinary action against one of the above Officers, the 
Council is now required to invite at least two independent persons who have been 
appointed for the purposes of the Members’ conduct regime under section 28(7) of the 
Localism Act 2011 to form part of that ‘independent panel’, and must include in that 
invitation any of its independent persons who are electors for that Council’s area.  The 
Disciplinary Committee is a politically balanced Committee of the Council, and the 
implications of the independent persons being members of that Committee will require 
consideration by the Council at the appropriate time, such consideration being 
dependent in part on the number and relative eligibility of the Council’s appointed 
independent person(s) at the time of the considered action.

3.4 The provisions for disciplinary action against the Head of Paid Service, Monitoring 
Officer and Chief Finance Officer are contained within the Council’s Officer 
Employment Procedure Rules (OEPs) contained at Part 4I of the Council’s 
Constitution.  The Head of Human Resources and Payroll has highlighted the lack of 
comprehensive provision in the Council’s procedures concerning suspension.  To this 
end, Council is asked to confirm that, by inclusion in the revised Officer Employment 
Procedure Rules, the authority to suspend Directors be delegated to the Chief 
Executive, with the power to suspend the Head of Paid Service/Chief Executive being 
delegated to the Leader of the Council, in consultation with the Monitoring Officer 
and/or the Chief Finance Officer and the Head of Human Resources (or similar 
position).  OEP 8 is the specific clause concerned, and the proposed new Procedure 
Rule is appended to this report.

3.5 The Draft Local Authorities (Functions and Responsibilities) (England) 
Regulations 2015 were issued earlier this year.  The draft Regulations sought to 
consolidate the Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 and 15 subsequent amending Regulations, and also take account of 
current circumstances and policies, delete references to legislative provisions that 
have been revoked or are otherwise no longer required, reference new legislation as 
appropriate, and give effect to Government policies.  In anticipation of the confirmation 
of the Draft Regulations, proposals will be submitted to the Democratic Structures 
Working Group for consideration, prior to submission of a further report to Council in 
due course.

3.6 A concern has arisen that the authority for the Head of Legal and Governance Reform 
to sign documents on behalf of the Council might not be fully comprehensive and may 
leave room for doubt in some circumstances.   To provide surety the Council is asked 
to consider agreeing the addition of the following words to Article 13, Section 14.04 
(Authentication of Documents) “Where any document is necessary to any Agreement, 
Variation, bid, grant or other matter in pursuance of a  decision by either the Council or 
the executive or any individual acting under delegated powers, it shall be signed by the 
Head of Legal and Governance Reform or other person authorised by him/her, unless 
any provision otherwise authorises or requires, or the Council has given requisite 
authority to some other person”, together with due reference in the Scheme of 
Delegation to Officers.

3.7 With regard to ongoing updates to the Constitution to maintain it as a working 
document for the authority, the Council is reminded of the previous delegation granted 
at the Annual Meeting in this regard:- 
(a) The Monitoring Officer is authorised to amend the Constitution subsequent to 

decisions taken at the Annual Council meeting; to reflect matters arising from 
organisational or other review; and to amend the Scheme of Delegation to 
Officers on matters arising from legislative and/or approved operational 
changes, and to report these matters to the Council on a six monthly basis;



(b) Amendments to the Constitution outside of the arrangements at (a) above must 
be approved by the Council on, where appropriate, the recommendation of the 
Committee of the Council charged with consideration of governance matters.  

Alternatives considered
None

4 Financial Implications

4.1 There are no direct financial implications arising from this report

5  Legal Implications

5.1 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 are 
the statutory minimum requirements that must be complied with in relation to 
disciplinary action being taken against any Chief Officer of the Council. 

5.2 The Council will need to review its internal disciplinary procedures for those employees 
affected by the provisions outlined in the new Regulations. However, as with any 
internal employment dismissal/disciplinary hearing, the statutory requirements must 
still be implemented with consideration given to the minima in terms of fairness/ 
reasonableness.  The ACAS guidelines will still need to be incorporated and therefore 
as an absolute minimum this will require a full and fair investigation/a hearing an 
appeal and an ultimate decision that is fair and reasonable in all the circumstances 
and based upon all the evidence available.

6 Personnel Implications

6.1 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 
establish new procedures for the consideration and taking of disciplinary action against 
senior Council Officers occupying the statutory posts of Head of Paid Service, 
Monitoring Officer and Chief Finance Officer.  The Council’s Disciplinary Procedure for 
those employees appointed within the Chief Executive and Chief Officer pay bands will 
require revision and amendment in accordance `with the 2015 regulations.

8. Risk Assessment Implications 

8.1 Considered within the legal implications.

9. Equalities Impacts

9.1 Workforce Equality Impacts Assessment

There are no workforce equality issues arising from this report.

9.2 Equality/Community Impact Assessments

There are no equality/community issues arising from this report.

There are no background papers to this report



APPENDIX

OEP8 DISCIPLINARY ACTION – HEAD OF PAID SERVICE, MONITORING OFFICER 
AND CHIEF FINANCE OFFICER

(a) A relevant officer of the Council may not be dismissed unless the procedure 
within this section is complied with.

(b) The Council shall approve the dismissal of or other disciplinary action in 
relation to the Head of Paid Service, the Monitoring Officer or the Chief 
Finance Officer only following the receipt of advice, views or 
recommendations in respect of dismissal or disciplinary action by the 
Disciplinary Committee of the Council.

(c) The Disciplinary Committee of the Council shall comprise of
(i)  at least seven elected members of the Council appointed on a 

politically balanced basis, the membership of which shall accord with 
membership arrangements specified within Part 3 (Responsibility for 
Functions) of the Constitution; and

(ii) at least two independent persons appointed by the Council under 
section 28(7) of the Localism Act 2011 or, in the case of the Council 
having insufficient independent persons, such person(s) appointed by 
another authority for the same purpose, such persons being appointed 
to the Disciplinary Committee in the following priority order - 
(a) a relevant independent person who has been appointed by the 

authority and who is a local government elector;
(b) any other relevant independent person who has been appointed 

by the authority;
(c) a relevant independent person who has been appointed by 

another authority or authorities.

(d) The Disciplinary Committee must be appointed by the Council at least 20 
working days before the relevant meeting.

(e)  Before the taking of a vote at the relevant meeting of the Council on whether 
or not to approve dismissal, the Council must take into account, in particular  
(a) any advice, views or recommendations of the Disciplinary Committee
(b) the conclusion of any investigation into the proposed dismissal; and 
(c)    any representation from the relevant Officer.


