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1. PURPOSE OF REPORT  

 
1.1 To provide recommendations to the Committee on planning applications or 

related consents submitted to the Council and requiring the consideration 

and/or determination of the Committee in accordance with the Council’s 
approved Scheme of Delegation. 

 
1.2 To provide information on any other planning or development related 

matters which may affect the work of the Committee. 

 
2. RECOMMENDATIONS 

 
2.1 Recommendations in respect of individual planning applications are as 

detailed in the following papers. 

 
3. STATUTORY IMPLICATIONS 

 
3.1 The submitted applications on this agenda are to be determined in 

accordance with the provisions of relevant legislation, including the Town 

and Country Planning Act 1990, Planning (Listed Buildings and Conservation 
Areas) Act 1990, Planning and Compensation Act 1991, Planning and 

Compulsory Purchase Act 2004, Planning Act 2008, Localism Act 2011 and 
the Town and Country Planning (Development Management Procedure) 
(England) Order 2015 together with any Directions and Regulations which 

support that legislation.   
 

3.2 Planning law requires that applications be determined in accordance with 
the development plan unless material considerations indicate otherwise.  
Where relevant, any such material considerations will be referred to in the 

report. 
 

 
 

 

ITEM NO. 



 

     The Development Plan 
 

3.3 All planning applications referred to in this report have been assessed 
against the relevant policies and proposals of the development plan for the 

Borough (currently the adopted Rochdale Unitary Development Plan 2006) 
and any Supplementary Planning Documents or Guidance adopted by the 
Council.   

 
 National Planning Policy Framework (NPPF) 

 
3.4 In addition, in assessing the submitted planning applications, there is a 

requirement to have regard to relevant national policies as set out within 

the National Planning Policy Framework (NPPF) the policies of which are a 
material consideration.  Where relevant, the provisions of the NPPF and any 

other relevant national guidance will be referred to in the report. 
 
4. RISK ASSESSMENT IMPLICATIONS  

 
4.1 The Council has adopted a Code of Conduct for Members and Officers 

dealing with Planning Matters.  Members and Officers are required to have 
full regard to the Code in discharging their responsibilities and duties in 
relation to planning matters on behalf of the Council.  The Code seeks to 

ensure that all decision making is governed by an open and transparent 
process and represents a standard against which the conduct of Officers 

and Member sitting on the Committee will be judged.   
 
4.2 A Declaration of Member Interests Register is taken prior to the 

commencement of the Committee meeting.  Advice on whether any 
Member sitting on the Committee ought to declare any interest on any item 

on the submitted agenda should be obtained from the Head of Legal and 
Democratic Services or the Head of Planning.   

 

4.3 The Council’s Standards Committee will monitor the operation of this Code 
of Conduct.    

 
5. EQUALITIES IMPACTS 

 
5.1 The above Acts require Local Planning Authorities to consider planning 

applications on their individual merits having regard to the development 

plan and other material planning considerations. 
 

5.2 The Equality Act 2010 protects people from discrimination on the basis of 
certain characteristics which are known as protected characteristics.  These 
protected characteristics are Age, Disability, Gender Reassignment, 

Marriage or Civil Partnership, Pregnancy and Maternity, Race, Religion or 
Belief, Sex (Gender), Sexual Orientation, socio-economic status and Carer. 

 
5.3 In applying the Equality Act 2010, the Council is required to consider the 

effects of its decisions on different groups protected from discrimination, 

including a duty to make reasonable adjustments.  In taking account of all 
material planning considerations, including Council policy as set out in the 

Unitary Development Plan and the National Planning Policy Framework, the 



Director (Economy and Environment) has concluded all opportunities to 

promote equality through the planning process have been taken, or where 
adjustments cannot be made, these are justified on the basis of the 

planning merits of the development proposal.   
 

5.4 The Rochdale and District Disabled Access Working Group may comment on 
relevant planning applications. Where comments are received, these will be 
included within the reported to Committee.  Consideration is given in 

designing access when dealing with the planning applications. Where 
applicable, any issues relating to these matters or other equal opportunity 

matters will be referred to in individual planning application reports. 
 
6.      Human Rights Act 1998 considerations 

 
6.1    The submitted applications need to be considered against the provisions of 

the Human Rights Act 1998.  Under Article 6, the applications (and those 
third parties, including local residents, who have made representations) 
have the right to a fair hearing and to this end the Committee must give full 

consideration to their comments. 
 

6.2 Article 8 and Protocol 1 Article 1 confer(s) a right of respect or a person’s 
home, other land and business assets.  In taking account of all material 
considerations, including Council policy as set out in the Unitary 

Development Plan, the Director (Economy and Environment) has concluded 
that some rights conferred by these Articles on the 

applicant(s)/objectors/residents and other occupiers and owners of nearby 
land that might be affected may be interfered with but that that 
interference is in accordance with the law and justified by being in the 

public interest and on the basis of the planning merits of the development 
proposal.  He believes that any restriction on these rights posed by 

approval of the application is proportionate to the wider benefits of approval 
and that such a decision falls within the margin of discretion afforded to the 
Council under the Town and Country Planning Acts. 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 



Background Papers 
 

      The background papers relevant to the planning applications to be considered on 

this agenda will include:- 
 

 1.  The Planning application file and its contents which will include: 
 

 i)  The planning application form and supporting information, together with 
scaled drawings/plans and relevant statutory certificates. 

ii) Letters of response from statutory and other consultees who may have 

been consulted or commented on the planning application 
iii) Letters and documents received from interested parties. 

iv) Notes of telephone conversations, meetings and any information received 
and of relevance to the submitted proposal 

  

 2. For any previous planning application referred to in the agenda report or in the 
application file, the planning application forms and the decision on that proposal 

 
 3. Such other papers (if any) received after the preparation of individual reports 

on planning applications on this agenda (to be reported verbally at the meeting). 

 
       4. Any other guidance or procedural documents adopted by the Council and of 

relevance to the recommendation and/or determination of any submitted 
planning applications or related consents 

 
For further information about this report, or if you wish to see any background 
papers please contact: Sharon Hill, Senior Business Support Officer, in Economy and 
Environment, Number One Riverside, Smith Street, Rochdale, OL16 1XU 
 

Telephone (01706) 924305 or via the online planning services at:  

http://www.rochdale.gov.uk/planning 
 

 
 

 



Application Number: 15/00326/FUL    Ward: Bamford       
 

 
Proposal: Proposed two storey side extension to Unit 2b (Dental Surgery) & single 
storey side extension to Unit 8A (Wine Bar) and alterations to existing car park and 
access 
 

Site Address: Bamford Village Precinct Norden Road Rochdale   
 

Applicant: Mr Mohammed Sardar 
                   
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
  
DELEGATION SCHEME  
 
The application has been brought to Committee as more than four objections have been 
received and the recommendation is to approve.  The Committee may approve or refuse the 
application on reasonable planning grounds.   
 
SITE 
 
The application relates to the Bamford Precinct, which is accessed off Martlett Avenue, 
Bamford.  
 
The precinct consists of a row of eight commercial units, occupied by seven different 
businesses, whose rear elevations face onto the highway of Martlett Street to the north of the 
site. This row contains a wine bar, a restaurant, two hot food takeaways, a dry cleaners, a 
hairdressers and a retail store (Tesco) which occupies two of these units. This row of units is 
single storey only and has a hipped roof design at either end.   



 
To the south west corner of the site is a single storey restaurant, positioned close to the 
junction of Norden Road and Belgium Street, and attached to this is a two storey dental 
surgery with a hipped roof design.  
 
All the units within the precinct share one car parking area and vehicle access to this is 
obtained from Martlett Avenue with two vehicle access points allowing ingress and egress to 
the precinct. Pedestrian access to the precinct can be obtained from Martlett Avenue, Belgium 
Street or Norden Road.  
 
The precinct, and its associated car park, is designated as a Local Centre and thus covered by 
Unitary Development Plan policy S/6. However the surrounding area is residential with the 
eastern boundary of the precinct adjoining the rear garden areas of houses on Lapwing Close. 
Additionally, residential properties are positioned to the north and south of the site, on the 
opposite side of Martlett Avenue and Belgium Street. Belgium Street also provides access to 
the nearby Bamford Primary School.  To the west on the opposite side of Norden Road is an 
area of recreational open space owned by the Council.     
 
PROPOSAL 
 
The application seeks permission to erect a two storey extension to the side of the Dental 
Surgery (Unit 2b) and a single storey side extension to the Wine Bar (Unit 8a), as well as 
alterations to the existing car park and vehicle access off Martlett Avenue.  
 
Dental Surgery –  
 
As mentioned above the application seeks to extend the Dental Surgery with a two storey 
extension, located on the east facing side elevation of this existing unit. The proposed 
extension would be set flush with the front elevation of the building, facing into the precinct, 
but would be set 1.5m back from the rear elevation fronting onto Belgium Street, thus resulting 
in a length of 10.5m. The extension would project 4.4m out from the existing side elevation of 
this unit and would have a hipped roof design with the ridge set at the same height as the 
existing.  
 
The extension has been designed to be in-keeping with the existing building and includes the 
continuation of the existing soldier course brick just below first floor level. The extension would 
contain new window openings in the front (north) and side (east) elevations, along with a new 
door opening in the side elevation, however the rear (south) elevation would be blank.  
 
The proposed extension would provide the dental surgery with an additional surgery, a staff 
changing area, a new office and additional patient waiting area at ground floor level. At first 
floor level an additional surgery, patient waiting area and staff room would be created.     
   
The application does not propose to alter the times at which the Surgery is open (09:00 – 
17:30 Monday – Friday).  
 
Wine Bar –  
 
The Wine Bar is located at the eastern end of the row of eight units, at the northern end of the 
precinct, and the application seeks to extend this out at the side. The extension would be set 
flush with the front and rear elevations of this row and would project 6m out from the existing 
side elevation. The proposed extension would continue the existing hipped roof design and 
would be the same size as all of the other units in this row, except for that it would provide an 
extension to the existing wine bar, thus doubling its size, rather than providing an additional 
unit.  
 



The extension would have a glazed double entrance door in the front elevation and have four 
large glass panels to the side of this opening. The front elevation of the existing wine bar 
would also be altered (on the advice of the Environmental Health Officer) to also have a 
double entrance door with glass panels to the side. The side elevation would contain two large 
windows to serve the bar area and towards the rear one fire door, a high level window serving 
a disabled toilet and a large door opening to serve the waste store. The rear elevation facing 
Martlett Avenue would contain one small window opening.  
 
The proposed extension would provide a larger seating area for customers, as well as 
additional toilet facilities and storage areas. Again the application does not seek to alter the 
times at which the Wine Bar would be open, however there is currently no planning restriction 
in terms of the opening hours for this bar. The submitted application states that the wine bar 
currently opens 08:00 – 01:00 seven days a week, however the existing license allows alcohol 
to be served until 02:00 every day and the premises to remain open until 03:00.       
 
Car Park and Access 
 
Both the proposed extensions would encroach into the existing car parking area and thus the 
application seeks to revise the layout of the car park, including altering the position of one of 
the two access points onto Martlett Avenue.  
 
The existing access positioned closest to the units would be repositioned 12m further to the 
east to allow for the proposed extension to the Wine Bar, as well as an additional row of car 
parking spaces between the proposed extension and the newly formed access. Additionally 
parking would also be provided at the western end of the car park by removing the raised 
flower bed area, containing bushes and hedges, to the front of the Tesco store. In total the 
submitted application states that 23 additional car parking bays would be provided by revising 
the car park and access layout.     
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Policy Framework (NPPF) 
 
The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.   
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
Unitary Development Plan (UDP):  
 
G/D/1  Defined Urban Area 
 
G/BE/1 Design Quality  
BE/2  Design Criteria for New Development  
BE/8  Landscaping in New Development 
 
G/S/1  Hierarchy and Role of Centres 



S/6  District Centre, Local Centres and Linear Commercial Areas 
S/10  Food and Drink Outlets 
 
G/CF/1  Community Facilities and Public Services  
CF/2 General Criteria for the Development of Local Community and Health Facilities   
 
G/A/1  Accessibility 
A/3  New Development – Access for Pedestrians and Disable People 
A/8  New Development – Capacity of the Highway Network 
A/9  New Development – Access for General Traffic 
A/10  New Development – Provision of Parking  
 
G/EM/1 Environmental Protection and Pollution Control 
EM/3  Noise and New Development 
 
PUBLICITY 
 
Site Notice: General Site Notice Date Displayed: 4th November 2014 
 
PLANNING HISTORY 
 
12/D55426 (Unit 8a) - Alterations to front elevation to replace existing window with double 
glazed, aluminium powder coated, sliding, folding doors – granted subject to conditions 
 
03/D42098 (Unit 2b) - Erection of first floor to existing single storey dental surgery – granted 
subject to conditions  
 
01/D39228 (Unit 2b) - First floor extension to existing dental surgery – granted subject to 
conditions 
 
84/D16202 - Erection of nine commercial/retail units and a dental surgery – granted subject to 
conditions 
 
CONSULTATION RESPONSES 
 
Env Health - Noise/Odours –  
 
No objection to the extension to the dental surgery.  
 
In respect of the wine bar, this section is aware of historic complaints regarding noise 
nuisance and through investigations the incidents have all arisen from opening of the by-
folding doors whilst entertainment is provided at the premises.  
 
Following discussions, the applicant has agreed to amend the plans which show that the bi-
folding doors would be removed from both the proposed extension, and the existing section of 
the building. Provided that the development is carried out in accordance with these plans the 
Environmental Health officer has no objection to the principle of the development.  
 
Notwithstanding the above, the proposed development would result in an intensification of the 
use, and given the residential surrounding an opening hours condition should be attached to 
any approval, requiring the premises (both existing and proposed extended area) to close at 
01:00 Monday to Saturday and 00:00 (midnight) on Sundays and Bank Holidays.   
 
 
 
 



Highways and Engineering –  
 
The Highway Officer has visited the site on several occasions and never struggled to park at 
this location, other than during school pick-up and drop-off periods when the car park is used 
by parents. It is not the responsibility of the applicant to provide parking for the local school, 
and the additional parking proposed would be adequate to support the proposed extensions to 
the Dental Surgery and Wine Bar.  
 
At present the car park is in a poor condition with many parking bay lines missing, and thus 
the redevelopment of the car park and formalising the bays will improve safety and make a 
more efficient use of the space. The proposal will not result in vehicles parking on Norden 
Road or Martlett Avenue as these highways are covered by “No Waiting At Any Time” 
restrictions.  
 
The new access off Martlett Avenue is both sufficient and relevant for a development of this 
nature.  
 
The Highway Officer’s only concern with the development is that the car park is used by 
parents accessing the school and therefore a high proportion of vulnerable people enter and 
leave the car park through the trees/hedges which border the southern boundary shared with 
Belgium Street. With this in mind the Highway Officer would like to see a fence erected along 
this border to only allow access onto the car park from Belgium Street through controlled 
points.      
 
The Highway Officer has no objection to the proposal but has suggested that a fence is 
erected along the southern boundary shared with Belgium Street and that the development 
shall not take place until the car parking area has been repaired and the new lining scheme 
introduced.   
 

REPRESENTATIONS 
 
Letters of notification were sent to surrounding neighbours and a notice positioned close to the 
site. In response to this publicity, 11 letters of objection have been received. The objections 
can be viewed in full on the Council’s website but the points raised and officer’s responses are 
summarised below: 
 

1. The existing car park is very congested, particularly during school drop-off/pick-up 

times, and people park on the surrounding streets, even sometimes blocking 

driveways. The extensions to both units will only make this situation worse and create 

a hazard.  

 

Response: It is considered that the car park is sufficient to cater for the amount of 

people using the precinct, both in terms of what currently exists and what is proposed 

by this development. However, it is accepted that during school pick-up and drop-off 

times the car park becomes busy and vehicles do then park on the surrounding 

residential streets.  

 

Parents visiting the school have no right to park on the precinct and the fact that the 

owner/applicant allows them to do so should be respected. The applicant/owner would 

be within their rights to prevent parents from using the precinct car park and this would 

have a significantly greater impact upon the surrounding streets as more 

parents/vehicles would be forced to park on the surrounding public highways. The 

issue of car parking problems at pick-up and drop-off times occurs at almost every 



school within the borough and complaints are extremely common, but in the vast 

majority of cases there is not a precinct nearby to absorb some of the congestion in the 

way Bamford Precinct does in this area.  

 

With this in mind, it is considered to be unreasonable to “punish” the precinct because 

of the activities that take place as a result of a neighbouring use (in this case the 

school). The Highway Officer has commented that the additional parking provision, an 

additional 23 bays, is sufficient to cater for the proposed extensions, and thus there is 

no valid reason to refuse the application on parking grounds.  

 

Additionally, it is not uncommon for cars to park on residential streets, particularly 

streets which are positioned close to schools, and provided they park legally they are 

entitled to do so. Residents are no more entitled to park on the highway outside their 

house than anyone else, however if vehicles park illegally and block 

driveways/accesses, this is a matter for the police.             

   

2. The car park is in a very poor state of repair with line markings virtually non-existent. 

 

Response: The Highway Officer has raised a concern over the quality of the existing 

car park (and lines) and a condition has been attached which requires this car park to 

be resurfaced and marked out prior to either of the extensions being brought into use.   

  

3. The Wine Bar causes a disturbance to residents by playing loud music, often keeping 

residents awake, and increasing the building size will increase this disturbance, 

especially if the Wine Bar is allowed to have two sets of folding doors. 

 

Response: The Environmental Health Officer is aware of noise issues at the Wine Bar 

and has requested that the bi-folding doors be removed from both the proposed 

extension and the existing part of the unit. The Environmental Health Officer has 

commented that this should improve the existing situation.  

 

Notwithstanding the above, a condition has been attached restricting the hours of 

opening, because of the intensification of the use, and any future complaints regarding 

noise and disturbance should be reported the Environmental Health Officer or the 

Council’s Licensing department who have Statutory powers to address this issue.      

 

4. No site notices appear to have been erected on Lampposts and have residents of 

Plover Close been informed of the application?  

 

Response: Two site notices were erected adjacent to the site to advertise this 

proposal, one on Martlett Avenue and the other at the junction of Belgium Street and 

Norden Road.  In addition 29 neighbour notification letters were sent to surrounding 

properties and this included the four properties on Plover Close (1, 3, 5 & 7) whose 

rear elevations face onto Martlett Avenue.    

 

 

 

 



5. The car park is never cleaned and rubbish accumulates, even attracting rats to the 

area. 

 

Response: The Officer has no evidence to either confirm nor deny this claim, however 

it is not considered that an extension to a dental surgery and a wine bar would result in 

an increase in litter.  

 

6. Coaches dropping off and picking up from the Primary School frequently park on the 

double yellow lines. On one occasion the objector witnessed children damaging a 

resident’s fencing. 

 

Response: Again the applicant/owner is not responsible for activities associated with 

the nearby school, this issue is therefore not relevant to this application.  

 

7. The extension to the dentist surgery will create a further eyesore from the front of the 

houses on Belgium Street.  

 

Response: The visual impact of both extensions is considered in the analysis section 

of this report.  

 

8. The development will impact upon house prices and the saleability of homes.   

 

Response: This is not a planning consideration.  

   

9. HGV vehicles delivering goods to Tesco sometimes have difficulty manoeuvring on this 

crowded car park, often meaning they have to leave the car park through the ‘in’ 

access point. The revised car park would be narrower making manoeuvring more 

difficult and hazardous.  

 

Response: The Highway Officer has raised no objection to this application on the 

grounds of Highway Safety.  

 

10. A new fish and chip shop is schemed to open which will only increase demand for 

parking.  

 

Response: The LPA is not aware of any impending Hot Food Takeaway use on this 

site but this is a designated local centre/precinct and therefore such a use is in 

principle acceptable. 

 

11. Parking and speeding restrictions have been imposed in this area but these are openly 

flouted.  

 

Response: The behaviour of motorists on the surrounding roads is not relevant to this 

application.  

 

 

 

 



12. Users of the Wine Bar sometimes (in summer) overflow onto the pavement to the front 

of the building and tables and chairs are often laid out for this purpose, forcing 

pedestrians onto the vehicle area and delivery zone. Any enlargement will exacerbate 

this problem. 

 

Response: The precinct, including the car parking area, is in private ownership and 

therefore planning permission is not required for table and chairs to be positioned to 

the front of the Wine Bar and thus this cannot be prevented by the planning process. 

Additionally this is not a public highway and thus a café license is also not required. 

Customers are not however permitted to drink alcohol outside the building and any 

such breach should be reported to the Council’s Licensing Department. 

 

The issue of people congregating outside the building has been raised with the 

Environmental Health Officer and the Licensing Department who are both under the 

impression that this matter has either ceased or dramatically reduced as no recent 

complaints have been received. Also, the removal of the bi-folding doors from the 

application should further reduce the likelihood of people gathering outside the 

building.  

 

Nevertheless, if customers do create a nuisance/disturbance, as mentioned above the 

Council’s Environmental Health Officer and Licensing Department can investigate such 

complaints. If the nuisance caused by customers at this premise is considered to be 

excessive, the alcohol licence can potentially be revoked.     

 

13. The precinct is located within a primarily residential neighbourhood.   

 

Response: Whilst the surrounding area is mainly residential, the actual site (precinct) is 

located within a designated local centre and thus commercial uses are both supported 

and expected in such areas.   

  

14. Removal and reduction of the planted areas will detract from the aesthetics of the area, 

these are a particularly pleasing attraction to the area. 

 

Response: There are considered to be advantages and disadvantages in removing this 

raised planting area.  

 

The disadvantage, as the objector states, is that some people will feel this soft 

landscaping adds visual quality to the built up area and when driving past the precinct I 

would agree with this comment.  

 

However, it has been reported that this area attracts anti-social behaviour, such as 

people loitering and is a place where litter is commonly thrown/discarded. It has also 

been reported that this area is used by shoplifters to hide out of view and watch/wait 

for opportunities within the adjacent Tesco store.  This in turn also makes this 

particular area of the precinct somewhat unattractive and unappealing to people.  

 

The pros and cons of the loss of this planted area is therefore considered in greater 

details in the analysis section of the report.    

  



15. The creation of the parking bays adjacent to the Wine Bar would cause a hazard due 

to the fact that vehicles using these bays will need to reverse out onto the main 

access/egress roads.  

 

Response: It is common on the majority of car parks, particularly large supermarket car 

parks, for visitors to have to reverse from a parking bay onto the egress and access 

roads.  

 

16. The extension will result in 30 less spaces on the car park. 

 

Response: Due to revisions to the car parking layout the proposal would increase 

parking provision at the precinct (by 23 spaces).   

 
ANALYSIS 
 
Principle of development  
 
The application seeks permission to erect a two storey extension to an existing Dental Surgery 
and a single storey extension to a Wine Bar. Both these units are located within the Local 
Centre of Bamford Precinct and therefore UDP Policy S/6 (District Centre, Local Centres and 
Linear Commercial Areas) is relevant. This Policy supports a wide range of commercial uses 
in such areas, including both food and drink outlets and community facilities, provided that:  
 

a) It will be of a scale and character appropriate to the size, role and function of the centre 
or area; and 

b) It will be compatible with surrounding land uses and will not harm local residential 
amenity.  

 
In terms of the above, both extensions are modest in size and would not alter how this local 
centre functions and serves the area. The compatibility with, and impact upon, surrounding 
uses are considered in detail below.  
 
The extension to the wine bar must also be assessed against UDP Policy S/10 (Food and 
Drink Outlets). This Policy allows the development of a wine bar, provided that:  
 

a) It is in accordance with Policies S/3 - S/8; 
b) It will not unduly affect the amenity of nearby residents or businesses by reason of 

noise, smell, litter and hours of opening; 
c) It will not result in an over concentration of such uses which could adversely change 

the nature and character of the area; 
d) Vehicle access, manoeuvring and parking related to the use will not cause undue 

obstruction to traffic, be detrimental to road safety, or affect local residential amenity; 
and 

e) Any ventilation flues and/or ducting can be accommodated without detriment to the 
visual amenity of the building or the surrounding area. 

 
As mentioned above the relationship between the proposed extension and the surrounding 
uses is considered fully below, along with highway implications. In terms of overconcentration 
of use and ventilation flues, the application does not seek to create a new use, it simply seeks 
to extend an existing wine bar and thus would not alter the concentration of drinking outlets 
within the precinct/area. The application includes no details of any external ventilation 
systems/flues, and such equipment is not normally needed for this type of use. If however an 
external ventilation system was required, a planning application would need to be submitted 
and the implications of this would be assessed at such a time.  



 
With regard to the Dental Surgery, this is considered to be a community facility and thus UDP 
Policy CF/2 (General Criteria for the Development of Local Community and Health Facilities) is 
relevant. This Policy promotes the improvement of local community and health facilities, 
provided that the facility is accessible to the community and preferably within a local centre 
(such as this), and that the proposal is acceptable in terms of impact upon surrounding uses 
and highway safety which are considered later in this report.      
 
Impact upon neighbouring uses  
 
Noise and disturbance 
 
As mentioned above criterion (b) of UDP Policy S/6 permits developments within local centres 
provided that:  
 

@ It will be compatible with surrounding land uses and will not harm local residential 
amenity.  

 
Similarly criterion (b) of Policy S/10 and criterion (b) of Policy CF/2, only permit development 
where:  
  

@ It will not unduly affect the amenity of nearby residents or businesses by reason of 
noise, smell, litter and hours of opening; (S/10) 

@ The proposal will have no unacceptable impact on the amenity of surrounding land 
uses, particularly residential, by reason of visual appearance, scale, noise or other 
nuisance; (CF/2)  

 
In addition to the above, UDP Policy BE/2 criterion (j) only permits developments that 
demonstrate good design by – “minimising the potential environmental impact of and on the 
development, including noise, air and water pollution” and Policy EM/3 criterion (a) also states 
that development will not be permitted where – “it would lead to unacceptable levels of noise 
nuisance to nearby existing or future occupants of buildings”. 
 
Policies S/6, S/10, BE/2 and EM/3 are broadly in conformity with the NPPF so are not 
considered to be out of date. One of the 12 principles of the NPPF is to ensure that planning 
“always seek to secure high quality design and a good standard of amenity for all existing and 
future occupants of land and buildings”. In specific reference to noise paragraph 123 of the 
NPPF states that decision should seek to:  
 

@ avoid noise from giving rise to significant adverse impacts on health and quality of life 
as a result of new development; 
 

@ mitigate and reduce to a minimum other adverse impacts on health and quality of life 
arising from noise from new development, including through the use of conditions;  

@ identify and protect areas of tranquillity which have remained relatively undisturbed by 
noise and are prized for their recreational and amenity value for this reason. 

It is considered that the proposed extension to the dental surgery would not have any greater 
impact upon the amenity of adjoining uses, or nearby residents, through noise and disturbance 
as thus this element of the proposal is considered acceptable. An objector has raised a 
concern over the visual impact of this extension and this is considered below in the “visual 
impact” section of this report.    
 

With regard to the extension to the Wine Bar however, a number of concerns have been 
raised by both the objectors and the Environmental Health Officer. It has been commented 



that complaints have been received in the past that noise from this premise/use is causing a 
disturbance to nearby residents and the Environmental Health Officer has confirmed that 
these complaints always occur when the existing bi-folding doors are open. At present the 
existing Wine Bar has a double entrance door which is used as the main entrance to the 
premise, however directly to the side of this is a set of four bi-folding doors, which are 
sometimes opened up, particularly in the summer months when the weather permits. It is 
when these doors are opened that noise disturbance is considered to an issue.  
 
The original submission sought to replicate this style of frontage in the extension, with a 
double entrance door and set of bi-folding doors, however the LPA requested that the 
submission be revised to show that the extended section of the Wine Bar would have a double 
entrance door with windows at the side rather than the bi-folding doors. It was also requested 
that the existing frontage in the Wine Bar be altered and the bi-folding doors removed. The 
applicant has revised the application and the submitted plans now show that both the existing 
frontage and the frontage in the proposed extension would each have one set of double 
entrance doors and four large windows at the side. The Environmental Health Officer has 
raised no objection to the revised scheme, stating that this should improve the existing 
situation.  
 
Additionally, given that the proposal seeks to double the size of the existing Wine Bar, it is 
considered that the proposed development would intensify the use on this site, as more 
people would be visiting the venue, resulting in the potential for more noise from within the 
building itself but also noise associated with the comings and goings of customers. The impact 
of this is only heightened by the fact that the majority, if not all, the other units on the precinct 
would close before this Wine Bar. The LPA therefore consider it necessary to impose 
condition restricted the hours of opening at the Wine Bar should the extension be approved. 
The Council’s Environmental Health Officer has recommended that the opening hours be 
restricted as follows:  
 

@ 08:00 – 01:00 Monday to Saturday inclusive 

@ 08:00 – 00:00 Sunday and Bank Holidays            
 

The above times are very close to what the application states the current Wine Bar currently 
operates (08:00 – 01:00 seven days a week), and the LPA are aware that the hours imposed 
are more restrictive than the existing hours allowed by Licensing, however as mentioned 
above the LPA are of the opinion that the proposal would result in an intensification of the use 
which requires such a condition to be imposed. In any case, the applicant will need to apply for 
a new alcohol license as a result of the extension to the building.       
 
Provided that the existing bi-folding doors are removed from the front elevation of the unit, the 
extension is built without bi-folding doors, and the recommended condition regarding hours of 
opening is adhered to, the LPA are of the opinion that the extension to the Wine Bar can take 
place without having a negative impact upon the amenity of neighbouring commercial units or 
nearby residents.     
 

Visual impact upon neighbouring properties 
 
As included above, one of the 12 principles of the NPPF is to ensure that planning “always 
seek to secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings” and this is broadly in line with criterion (i) of UDP Policy BE/2 
which seeks to ensure all development demonstrates good design by “making adequate 
provision for natural light within and between buildings”.  
 
In respect of the of the Wine Bar, this extension would be sited at the end of the row and at the 
nearest point would be would be located some 45m from the rear elevations of the houses at 
2, 4 & 6 Lapwing Close. The extension would not project out from the front or rear elevations 



of this row and thus comes no nearer to the properties on Plover Close or Belgium Street. The 
extension would therefore be 30m from nearest houses on Belgium Street and Plover Close, 
and being single storey only it is not considered that the extension to the Wine bar would have 
any impact upon residential amenity through overshadowing, loss of daylight or outlook.  
 
With regard to the proposed two storey extension to the Dental Surgery, this would not bring 
the property any closer to the properties on Belgium Street, however it would increase the 
massing of the building and therefore have more of an impact upon these properties than what 
currently exists. The front elevations of the houses on Belgium Street would face the rear 
elevation of the proposed extension and at the nearest point the rear of the extension would 
be sited 16m from the front elevation of number 8 Belgium Street. The rear elevation of the 
extension would be blank and if this was a residential extension the LPA would require a 
separation distance of 14m from the front of Belgium Street to the extension. Therefore with a 
separation distance of 16m the relationship between the proposed extension and the front 
elevations of the houses on Belgium Street is considered to be acceptable. In addition, the 
extension would have a hipped roof design which will slope away from houses on Belgium 
Street.  
 
In summary, the proposed extension will result in a greater impact upon the residents of 
Belgium Street, particularly whose within numbers 4, 6, 8 & 10, than what currently exists. 
However just because the extension would have a greater impact does not mean it is 
unacceptable, the LPA have Guidelines and Standards which help to determine whether a 
particular relationship is acceptable and as mentioned above the proposal would comply with 
the Council’s standards.  
 
With the above in mind it is considered that both the extension to the Wine Bar and Dental 
Surgery would not have any undue impact upon nearby residents through overlooking, 
overshadowing, loss of daylight or outlook.  
 
Layout, Scale, Design and Appearance      
 
Criteria (a), (g) and (h) of UDP policy BE/2 require proposals to demonstrate good design by: 

@ Ensuring that they are compatible with or improve their surroundings by virtue of their 
scale, density, height, massing, layout, materials, architectural style and detail and 
means of enclosure; 

@ Providing for safe and convenient access and circulation; 

@ Minimising opportunities for crime against people or property. 
 
Paragraph 58 of the NPPF encourages good design by stipulating that planning policies and 
decisions should aim to ensure that developments: 
 

@ will function well and add to the overall quality of the area, not just for the short term 
but over the lifetime of the development; 

@ establish a strong sense of place, using streetscapes and buildings to create attractive 
and comfortable places to live, work and visit;  

@ respond to local character and history, and reflect the identity of local surroundings and 
materials, while not preventing or discouraging appropriate innovation;  

@ create safe and accessible environments where crime and disorder, and the fear of 
crime, do not undermine quality of life or community cohesion. 

 
With regard to the alteration to the dental surgery, the proposed two storey side extension 
would continue the hipped roof design of the existing building, as well as replicating the 
existing soldier course brick detailing just below first floor level. The extension would be 
constructed using matching materials and would replicate existing window proportions within 
the surgery.    



 
In terms of the extension to the wine bar, the proposal seeks to double the size of the wine bar 
by adding an extension that would be the same size as all the other units in this row. The 
extension would simple continue the existing building, with its hipped roof design, and have a 
shop front that replicates the others in this row with a double entrance door and display 
window.  
 
Both the proposed extensions are of a scale, size and design that is considered to be 
compatible with the building upon which they would be added, and the alterations to the 
external areas/car parking layout (discussed below) ensure that safe and convenient access 
and circulation is provided within the site in accordance with UDP policy BE/2 and the NPPF.     
 
With regard to the proposed changes to the car parking area, these should in the main go 
largely unnoticed to any visitors to the precinct, except for the removal of the raised flower bed 
at the western end of the precinct. An objector has commented that this flower bed adds visual 
quality to the area and the loss of it would be harmful to visual amenity in this area. Whilst it is 
accepted that the flower bed does add some visual interest the precinct, it also causes a 
number of social problems. This flower bed is a location that attracts youths and litter, and it 
has been reported that the raised flower bed provides a hiding pace for potential shop lifters at 
the Tesco store. It is thought that shoplifters loiter around the flower bed and use it as a hiding 
place to watch what goes on within the store and wait for opportunities to carry out criminal 
activities. Other benefits of removing this flower bed include the much needed car parking 
spaces that would be created and clearer views from the highway of Norden Road into the car 
park, meaning customers are more likely to see that the car park is not busy and that they can 
park within the site, rather than finding alternative parking on side streets.  
 
As mentioned above it is considered that the flower bed does have some visual quality in the 
area by providing a feature of soft landscaping, however this area is not short of soft 
landscaping, with the grass verges currently situated between the highway of Norden Road 
and the precinct being retained, and on the opposite side of Norden Road is a large area of 
public open space. As such the loss of this flower bed is not considered to be visually 
detrimental to the area, and the benefits of its removal, to improve security and provide 
additional car parking spaces, outweigh its loss.         
 
Highways and car parking  
 
UDP policy A/8 states that new development will be permitted provided that the additional 
traffic generated will not be detrimental to the safe and efficient operation of the Highway 
Network, both adjacent to and further away from the site. Specifically, proposals should not: 
 

a) Have an adverse impact on the safety of any road users; 
b) Have an adverse impact on accessibility for pedestrians, including people with 

restricted mobility, cyclists or users of public transport in the immediate vicinity of the 
development; 

c) Substantially increase congestion; 
d) Divert traffic on to less suitable roads; or 
e) Cause an unacceptable environmental impact on residential properties passed by 

traffic associated with the development whilst accessing the principal road network. 
 
UDP policy A/9 stipulates that development proposals will be required to facilitate safe and 
convenient access for general traffic, which includes cars, motorcycles and commercial 
vehicles. Relative to the scale, type and location of development, proposals should ensure 
that: 
 

a) Roads, junctions and access points to/from premises are safe, convenient and suitable 
for the volume and characteristics of traffic that will be required to use them. 



 
UDP policy A/10 relates to parking provision and refers to the Council’s Schedule of Parking 
Standards which identifies maximum standards for car parking provision and minimum 
standards for cycle and motorcycle parking. In addition, UDP policy H/3 (e) states that 
proposals should be “compatible with surrounding uses, including highways, both in terms of 
[their] impact upon those uses and the impact of surrounding uses upon the amenity of future 
residents, and BE/2 (g) requires proposals to facilitate safe and convenient access and 
circulation. 
 
The application proposes to extend two commercial units on the Bamford Precinct, and to 
carry out a number of alterations to the existing car parking area. These alterations include the 
re-positioning of the western exit point onto Martlett Avenue to allow for the proposed 
extension to the Wine Bar, as well as an additional row of car parking spaces between the 
proposed extension and this new access point. The existing access point situated close to the 
eastern boundary would not be altered by the proposal.    
 
Additionally parking would also be provided at the western end of the car park, where extra 
spaces would be provided by removing the raised flower bed area to the front of the Tesco 
store. In total the submitted proposal would provide 23 additional car parking bays within the 
precinct car park and the highway officer is satisfied that this level of parking is sufficient to 
accommodate the proposed extensions to the wine bar and the dental surgery. It is 
acknowledged that a number of objections have been received from nearby residents on the 
ground that there is insufficient parking in this area, and this leads to motorists parking on 
public highways. As mentioned in the “Representation” section of this report, the issue of 
parking in this area appear to arise during school drop-off and pick-up times when parents use 
the precinct car park. It is not the fault of the applicant that parents do this and should the 
applicant choose to prevent parents from parking on the precinct, this would create even more 
parking issues for surrounding residents.  
 
It is therefore considered that the parking issues in this area are more often than not created 
by the school, rather than by the precinct and the precinct actually alleviates some of the 
pressure on the surrounding highway network by allowing parents to park within the car park. 
The precinct provides sufficient levels of parking for the size and number of units on the 
precinct and the applicant should not be held responsible or punished for the fact that the area 
is busy during school pick-up and drop-off times. In any case, residents do not have a right to 
park on the highway outside their house, this is public highway and anyone can utilise these 
spaces provided they park legally and do not block access points. The issue of vehicles 
parking on the highway and causing conflict with nearby residents occurs at nearly every 
school site throughout the borough.   
 
In summary, the application site provides sufficient levels of parking for the number and size of 
units on the precinct and thus the proposal complies with UDP Policy A/10.               
 
In terms of access to the site, the precinct is located off Norden Road, a strategic highway with 
good transport links to both Edenfield Road and Bury Road. The precinct has existed in this 
location for a considerable period of time and the existing highway network is considered to be 
capable of supporting the additional vehicle movements that would take place as a result of 
the development on this site. Within the site itself, the highway officer is satisfied that the new 
car parking layout would safely serve the precinct and that the car park would benefit from 
being resurfaced and parking bays re-lined in accordance with UDP Policies A/8 and A/9.  
 
The Highway Officer has raised a concern with regard to the car park being used by parents 
accessing the school, and therefore a high proportion of vulnerable people (children) currently 
enter and leave the car park through the trees/hedges which border the southern boundary 
shared with Belgium Street. The Highway Officer has therefore commented that they would 
like to see a fence erected along this boundary to allow access onto the car park from Belgium 



Street through controlled points. With regard to this issue, this is an existing situation and the 
proposed development would not alter how children/parents access Belgium Street from the 
car park. The Planning Officer is therefore of the opinion that it would be unreasonable to 
attach such a condition to any approval, as the granting of this application would not alter the 
current situation. All planning conditions must be relevant to the proposed development, and 
whilst the Planning Officer understands the concerns raised by the Highway Officer, it is not 
considered that the proposed application would make the present situation any worse.          
 
Summary 
 
The proposed extensions to both the wine bar and dental surgery would be compatible with 
the host buildings and surrounding area in terms of scale, design and materials, and would not 
have any undue impact upon the amenity of nearby residents provided that the conditions 
recommended by the Council’s Environmental Health Officer are adhered to. The proposed 
alterations to the car parking layout and access would provide sufficient levels of car parking 
provision for the commercial uses on the precinct and the site would continue to be safely 
served by the existing highway network with no objection received from the Council’s Highway 
Officer.      
 
The proposal complies with the relevant Policies in the Unitary Development Plan which are 
broadly compliant with the National Planning Policy Framework (NPPF) in respect of this 
development. Suitable planning conditions can be imposed to prevent harm arising from the 
development. Paragraph 14 of the NPPF states that where a planning application is in 
accordance with the development plan, it should be approved without delay. The application is 
therefore recommended for approval.  
 
 
RECOMMENDATION 
 
GRANT subject to the following conditions:- 
 
 1 The development must be begun not later than the expiration of three years beginning 

with the date of this permission.  
   
 Reason: To comply with the requirements of section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
 2 This permission relates to the following plans:-   
   
 Location Plan (scale 1:1250)  
 1062/2 (amended plan received 15th June 2015)  
 1062/3 (amended plan received 15th June 2015)  
 1062/5  
 1062/6  
 1062/7  
   
 and the development shall be carried out in complete accordance with these drawings 

hereby approved.  
   
 Reason: For the avoidance of doubt and to ensure a satisfactory standard of 

development in accordance with the policies contained within the adopted Rochdale 
Unitary Development Plan and the National Planning Policy Framework.  

  
 



 3 Notwithstanding any description of materials in the application, no above ground 
development shall take place until samples or full details of materials to be used 
externally on the building(s) have been submitted to and approved in writing by the 
Local Planning Authority. Such details shall include the type, colour and texture of the 
materials. Only the materials so approved shall be used, in accordance with any terms 
of such approval.  

   
 Reason: In order to ensure a satisfactory appearance in the interests of visual amenity 

in accordance with Policy BE/2 of the Council’s Unitary Development Plan. 
 
 4 Prior to the extension to the wine bar (unit 8a) hereby approved being first brought into 

use, the alterations to the frontage of the existing unit, as shown on drawing numbers 
1062/2 and 1062/3 (both amended 15th June 2015) shall be implemented in full and 
retained as such thereafter.   

   
 Reason: In order to safeguard the amenities of the area and to prevent nuisance 

arising in accordance with policies BE/2, EM/3 and S/6 of the Unitary Development 
Plan, as well as guidance contained within the National Planning Policy Framework. 

 
 5 The wine bar (unit 8a) shall not open for trade or business other than between the 

hours of 08:00 and 01:00 the following day on Monday to Saturday inclusive, and 
between 08:00 and 24:00 (midnight) on Sundays and Bank/Public Holidays.  

   
 Reason: In order to safeguard the amenities of the area and to prevent nuisance 

arising in accordance with policies BE/2, EM/3 and S/6 of the Unitary Development 
Plan, as well as guidance contained within the National Planning Policy Framework. 

 
 6 Prior to either of the extensions hereby approved being first brought into use, the car 

park area shall be resurfaced, marked and laid out in accordance with the details 
shown on drawing number 1062/7 and shall be retained as such thereafter.  

   
 Reason: In order to ensure adequate and appropriate parking provision in accordance 

with policy A/10 of the Unitary Development Plan.     
 
 
 
Report Author Robert Major 

 
 
  ______________________________________________



  
Application Number: 15/00451/VRCON    Ward: Kingsway       
 

 
Proposal: Application to vary condition 3 of planning permission 98/D35033 (relating to 
permitted hours of trade and business) to allow 24 operation on the area hatched in red 
on the submitted plan. 
 

Site Address: The Klondike Chichester Street Rochdale OL16 2AU  
 

Applicant: Mr Graham Poole 
                  Graham Poole Road Transport Limited 
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
 
DELEGATION SCHEME 
 
The application has been brought to the Rochdale Township Planning Sub Committee 
because 13 letters of objection have been received, and the application is recommended for 
approval. The Committee has delegated powers to approve or refuse the application on 
reasonable planning grounds. 
 
SITE 
 
The Klondike is a large industrial site which lies at the end of Chichester Street in Rochdale. 
Access to the site is provided from this highway. The site is located in a Mixed Employment 
Zone, as designated by the adopted Rochdale Unitary Development Plan. 
 



The immediate area is a mix of industrial, business and residential uses. Chichester Street 
includes a variety of industrial and business uses, and a Council operated waste and recycling 
centre is located to the west of the site. 
 
To the east of the site, the nearest residential properties are located along Newbold Moss and 
Kathan Close. Immediately to the east is land with an extant outline planning permission for 
six industrial units (ref. 12/55946/OUT), granted by Rochdale Township Planning Sub 
Committee at its meeting of 18 December 2012. The Metrolink runs to the east of the site 
beyond this land. 
 
A large warehouse building, Gaps House, is located to the far north of the site. The present 
use of approximately two-thirds of Gaps House is warehousing in association with a haulage 
transport business, Graham Poole Road Transport Limited, operating from the site. The 
remaining third of the building is used for vehicle repairs and maintenance also by Graham 
Poole but under a different trading name. 
 
To the east and south east of the site are located office buildings and industrial buildings. The 
office buildings are largely vacant at present, and the industrial building is used for vehicle 
recovery, repairs and maintenance. 
 
The north and south parts of the site are located on varying levels. A concrete access ramp 
provides vehicular access between the two parts of the site. 
 
The part of the site subject of this application for which 24 hour operation is sought is located 
to the far south of the site, adjacent to the site entrance. This area is gravelled, with a 
boundary fence, and access gates.  
 
For the avoidance of doubt the application to operate on a 24 hour basis only relates to this 
small part of the Klondike site identified on the plan and does not relate to the wider site, which 
includes Gaps House and the upper yard, or the site of the outline planning consent for six 
industrial units. Members should also be aware of previous applications for fencing on the 
eastern boundary of the site (refs. 11/D54820, refused February 2012 and 12/56023/FUL, 
refused January 2013 with an appeal subsequently being allowed in June 2013). No 
alterations are proposed to this fencing.  
 
PROPOSAL 
 
This application seeks retrospective permission to vary condition 3 of planning permission 
98/D35033, to allow 24 hour, 7 days a week operation on the area of the site hatched in red 
on the submitted plan, for a further trial period of 24 months. The applicant wants to continue 
to use this yard area only beyond the already permitted hours of trade and business – 
permission is not sought for an extension to the use of the whole Klondike site. 
 
Condition 3 currently reads: 
 
No work shall take place from the site nor shall the premises be open for any trade or 
business: (i) before 0600 hours nor after 2300 hours Monday to Friday ; (ii) before 0600 hours 
nor after 1300 hours on Saturdays; (iii) at any time on a Sunday. 
 
Condition 3 currently covers the whole of The Klondike site and as a consequence the site 
edged red for this application also must cover the same area as an application to  vary a 
condition must have the same site edged red as the parent planning application. However, the 
yard area in which the 24 hour operation is sought is clearly hatched on the approved plan and 
suitable planning conditions can be imposed in order to restrict such activity to within this 
hatched area for the period of 24 months. 
 



Supporting information submitted with this application, and written by the applicant, states: 
 
With the prior knowledge of the Rochdale Planning Service, the yard area subject of this 
application has been used for a test period of 6 months, to ascertain if this yard/part of the site 
could be used by company trucks and trailers entering and exiting the site, and by staff 
vehicles arriving to work and leaving at the end of their shift. The test period was to assess if 
the residents were affected by noise of these vehicle movements, and for us to continue to be 
a good business neighbour. 
 
The submission of this retrospective variation of condition application is based on information 
made available to this company that moving the vehicles from the main yard area has 
achieved its goal, and that residents are no longer being disturbed by our Companies 
business activities in their homes. 
 
The yard area in question has been utilised outside of the permitted hours of trade and 
business of this site - for 24 hour, 7 days a week operation, for a period of 6 months. During 
this 6 month period, the Council’s Planning Enforcement and Environmental Health teams 
received no complaints of noise pollution, outside of the current permitted hours of operation 
that could be associated with the operations of the applicant company, Graham Poole 
Transport Limited. 
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Policy Framework (NPPF) 
 
The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.   
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
Unitary Development Plan (UDP):  
 
G/D/1  Defined Urban Area 
 
G/A/1   Accessibility 
A/8  New Development – Capacity of the Highway Network 
A/9   New Development – Access for General Traffic 
A/10   New Development – Provision of Parking 
 
G/BE/1 Design Quality 
BE/2  Design Criteria for New Development 
 
G/EC/1 Employment Land Supply 
EC/3  Mixed Employment Zones 
 
G/EM/1 Environmental Protection and Pollution Control 
EM/3  Noise and New Development  



RELEVANT SITE HISTORY 
 
12/56023/FUL Retention of part of existing concrete panel fence at reduced height of 3m, 
including timber cladding to north elevation and removal of existing fence at east and west 
ends and replacement with 3m high paladine fence. (Resubmission D54820) – Refused – 
Appeal Allowed. 
 
12/55946/OUT Outline application for the access to and layout and scale of a building 
to be divided into six industrial units together with six open storage bays for the storage of bulk 
loose materials – Approved. 
 
11/D54820 Erection Of Concrete Panel Fence Measuring 147 Metres In Length And 
Between 4.5 Metres And 5.5 Metres In Height On Southern Side Together With Formation Of 
Earth Embankment And Landscaping To Northern Side (Retrospective) – Refused. 
 
10/D53294 Change Of Use Of Land And Buildings From (B2) And Storage (B8) Of Timber 
Components Manufacturing To The Storage, Processing And Recycling Of Waste, Building 
And Demolition Materials Including The Siting Of Associated Plant And Machinery- 
Retrospective – Refused 
 
01/D38705 Erection Of Industrial Buildings (Class B2), Kilns, Canopy To Existing Timber 
Storage Sheds, Turning Area And Revised Car Parking Layout – Approved 
 
99/D37194 Renewal Of Temporary Planning Permission D24845 To Retain Prefabricated 
Storage Shed – Grant unconditionally 
 
99/D37195 Renewal Of Temporary Planning Permission D24845 To Retain Prefabricated 
Storage Shed – Grant unconditionally 
 
98/D35033 Application To Vary Condition No 6 On Approval D24525 Relating To Hours Of 
Working. – Approved. Appealed (against conditions 2, 3, 7 and 8) – Appeal allowed. 
94/D31481 Single Storey And First Floor Extensions To Existing Offices – Approved 
 
93/D29027 Renewal Of Planning Permission (D21937) For Use As A Waste Transfer 
Station And Skip Hire Operation – Application withdrawn 
 
89/D24525 New Timber Storage buildings - Approved 
 
CONSULTATION RESPONSES 
 
Network Rail -   
No comments received to date   
 
Environmental Health - Noise/Odours -   
This section has no objection in principal to the proposed change of operational hours within 
the area of the site hatched in red on the submitted plan. We would recommend a condition 
restricting the operational activities to those documented in the application.  The Public 
Protection service is aware of historic complaints regarding the use of the site, however it is 
worth noting that no complaints regarding noise nuisance from the site have been received  in 
the past 9 months, a time period in which activities in line with those applied for have been 
conducted.  The site is a mixed residential and industrial/commercial area which includes a 24 
hour distribution operation (Dascher) within approximately 160 meters currently operating with 
no complaints. 
 
 
 



Highways And Engineering -  
This application will not cause any intensification of use during peak hours and will not 
threaten the function of the highways network at this location. 24 hour operation may however 
negatively impact upon the amenity of the local residents. This is however a planning 
consideration and not a highways consideration. 
 
REPRESENTATIONS 
 
Letters of notification were sent to surrounding neighbours, and a site notice erected adjacent 
to the site. 14 letters of objection have been received from properties on Eclipse Close, 
Newbold Moss and Belfield Lane, including 1 letter of objection from the Rochdale Member of 
Parliament, Simon Danczuk. 
 
The main points raised in the 14 letters of objection are detailed below. The analysis section of 
the report will consider those issues raised which are material planning considerations. 
 

� The noises and lights created by vehicles on the site is enough to put up with during 
the permitted working hours, without this being extended to 24 hours. 

� If the objector had not completed logs and passed them onto Planning Enforcement 
the applicant would be running for 24 hours from the site. 

� The objector believed that following the injunction that keeping logs on the site would 
be a thing of the past but it appears the injunction was deficient. 

� Breaches are reported which go to Legal, it was hoped that the enforcement notice 
could be changed by the Legal team but everything has come to a standstill. 

� The applicant states in section 12 of the application form that the site cannot be seen 
from any public road, public footpath, bridleway or other public land.  This is incorrect 
as the site can be seen from Chichester Street, Burchall Field and the public land to 
the rear of Newbold Moss. 

� Expectation of being able to enjoy leisure and sleep time, and it is felt that any other 
person would feel this is a reasonable expectation. 

� Objector works nights so sleep through the day, but the daytime noises make this 
impossible. 

� Objector points out that they wouldn’t be able to sleep well if the application was 
approved. 

� The noise during the day is too loud. 

� Noise goes on past 11pm. 

� This is a residential area and should be recognised as such, being quiet at night. 

� Following many years of hard work by the residents this site has been deemed - by the 
Secretary of State, the Planning Inspectorate, Rochdale Planning Office and Rochdale 
Planning Committee - not suitable for 24 hour operation on any part of the site. 

� The applicant is occupying the wrong site if they are wishing to operate 24 hours a day. 

� The applicant has not been a good business neighbour. A statement made via 
Facebook underpins this point. 

� Residents should not have to endure this proposal. 

� Proposal is a back door entrance to gain what has been put forward and refused 
beforehand. 

� Privacy issues, especially for elderly and those families with babies.  

� The proposal will create disturbance from vehicles loading, unloading, and generating 
noise and light pollution. 

� The proposal will cause distress, and windows will have to be closed to prevent 
additional light and noise entering properties. 

� Adverse effects on conservation and nature. 

� Increased congestion and road safety issues. 

� Decrease in property values. 

� The proposal would generate too much noise at weekends. 



� 24 hour operation is unfair to residents. 

� Despite restrictions and an injunction, over the past four years the conditions on the 
site have been flouted.  

� Residents were not given opportunity to meet with the representative of the Council – 
but the applicant was. 

� Logs have been kept showing several breaches of working hours conditions. 

� The applicant’s bad behaviour is being rewarded. 

� There is no doubt, due to the nature of the noise, the culprit is the applicant. 

� Incomplete fence, unauthorised signage and unauthorised change of use still do not 
have planning permission. 

� Some of the residents suffer from illness and bereavement, and some are elderly or 
have young children. 

� Applicant wrote a letter/Facebook post to residents which stated they would cause 
unpleasantness in the future. 

� This same application was refused 18 months ago. An appeal was raised which was 
subsequently refused following this. 

� Greater pollution would result if 24 hour operation is granted. 

� Residents should not be subject to an intrusion of civil liberties. 

� The applicant should be aware of conditions and realise the site is not adequate for 
their requirements. 

� Local residents need some respite. 

� This would affect residents’ quality of life. 

� Other businesses on the site operate at the rear of the objector’s garden. 

� The businesses blame other businesses when a noise complaint is raised. 

� Residents live have dramatically changed over the past 17 years due to noise. 

� Logs have been taken of activities at the site and these have been passed to the 
Council. 

� History is repeating itself. 

� Number of vehicles has not been stated. 

� Sleep deprivation has not been monitored as part of the logs kept. 

� There is no buffering, so no protection from the noise. 

� Logs show inaccurate information has been given to residents. 

� The UDP states ‘Encourage and stimulate development where appropriate’. This 
proposal is not appropriate for residents. The UDP also states ‘Protect and improve the 
environment’. This proposal would not protect or improve the environment and as 
taxpayers residents expect a duty of care towards them. 

� The proposal would alter the dynamics of the surrounding area. 
 
The letter received from the Rochdale Member of Parliament, Simon Danczuk, is listed below 
and is an objection to the scheme. The analysis section of the report will consider those issued 
raised which are material planning considerations.  
 
I am very concerned to see that Mr Poole has submitted the above application. Local residents 
have approached me to convey their dismay at this development. As you will be aware, in the 
past, Mr Poole has failed to obey restrictions placed on him by Rochdale Borough Council. 
Local residents feel certain that this behaviour will continue, and have asked me to make 
representations on their behalf.  
 
Firstly, they feel that the wording of the proposal is far too vague. The applicant states that he 
intends to use only the yard adjacent to the entrance of the Klondike for a 24 hour period. 
However, there is nothing in place to prevent him from using the remainder of the site for 24 
hours a day. Furthermore, my constituents are alarmed by the fact that the proposal contains 
no restrictions on the number of vehicles allowed to enter and exit the site.  
 



Secondly, despite the fact that Rochdale Borough Council Planning Department has instructed 
the applicant not to violate noise restrictions during the 'trial period' (since October 2014) local 
residents have logged several violations of the no noise nuisance agreement. For example:  
 
Wednesday 22nd October 2014 - Lights on almost every night of the week. Wagon heard 
moving on to site at 5:23am. More wagons arrived at 30 minute intervals.  
 
Sunday 26th October 2014 - Work started at 6:45am. Loud banging and crashing sounds.  At 
10.30am, diggers heard on site. At 4pm noises ceased, but lights still on at 5pm. 
 
Friday 31st October - Wagon heard leaving the site at 3:35am.  
 
Saturday 1st November - Diggers heard working on Klondike site at 5:50pm.  
 
Sunday 2nd November - Wagon heard at 7:30am.  Lights remained switched on until after 
10pm. 
 
Tuesday 11th November - Heavily laden wagon heard leaving the site at 4:30am. 
 
These and other incidents of noise nuisance have been logged by local residents, and have 
been received by the Planning Enforcement Officer at Rochdale Borough Council.  
 
Furthermore, my constituents inform me that the Planning Enforcement Officer has witnessed 
the wagons moving around the Poole site at 5am.  The residents live very close to the 
Klondike site.  They are adamant that other companies are not responsible for the noise 
nuisance. 
 
Finally, I find the following argument used by RBC's Planning Enforcement Officer in an email 
to my constituent (dated 21st April 2015) particularly unsympathetic: 'the role we have to adopt 
as a council is sometimes two fold whereby safeguarding the amenity of residents is crucial, 
but also ensuring that businesses are encouraged in this instance to continue to trade from 
Rochdale and not relocate outside the Borough'.  
 
My constituents are not merely inconvenienced by this matter - the situation has left them 
constantly distressed and sleep deprived due to Mr Poole constantly breaching planning 
regulations and other decisions taken by Rochdale Borough Council.  I strongly request, on 
behalf of my constituents, that these plans to give Mr Poole far more leeway are rejected.  
 
Please take this letter as a formal objection to the application.  
 
ANALYSIS 
 
Principle of Development 
 
The site is located within a Mixed Employment Zone where the principle of employment uses, 
including warehousing and distribution (Use Class B8) are acceptable. Policy EC/3 of the 
adopted Unitary Development Plan states that: 
 
Within Mixed Employment Zones development and change of use will be permitted for the 
following employment generating uses [inter alia]: 

1. Warehousing and distribution (B8), builders’ and plumbers merchants, timber 
suppliers, plant hire depots and other outlets providing a service to the trade, subject to 
conditions regulating the goods sold and the hours of opening. 

 
One of the core planning principles of the NPPF is to drive and support economic 
development. As such Policy EC/3, which is generally permissive of employment generating 



uses in Mixed Employment Zones is considered to be generally compliant with the NPPF and 
is not considered to be out of date in this particular context.  
 
The industrial uses currently operating on the site have been established previously. This 
application does not propose any alterations to the uses operating on the site. This application 
for 24 hour operation only relates to an area located to the south of the Klondike site (area 
hatched in red on the submitted documents), and from which a haulage distribution business 
already operates. 
 
In addition to the above, it should be noted that a site adjacent to The Klondike was granted 
outline planning permission in 2012 (12/55946/OUT), and this is located significantly closer to 
neighbouring residential properties than the area proposed for 24 hour use within this 
application, albeit with conditions in relation to hours of use and other noise protection 
measures. The principle of further industrial development on this site has therefore been 
established. 
 
In light of the above, this application is considered to be in accordance with Policy EC/3, as no 
new development or changes of use are proposed on the site. 
 
Impact on Surrounding Uses 
 
Unitary Development Plan Policy EM/3 relates to noise and new development. Criterion (a) 
states that development will not be permitted where: 

1) It would lead to unacceptable levels of noise nuisance to nearby existing or future 
occupants of buildings, or users of open space. 

 
Criteria (j) of UDP policy BE/2 states that development proposals will be required to 
demonstrate good design by: 

2) Minimising the potential environmental impact of and on the development, including 
noise, air and water pollution. 

The supporting text to Policy EC/3 states that many Mixed Employment Zones are located 
very close to residential areas and full account has to be taken of the amenity of local 
residents when assessing proposals for new development. Any development should be 
appropriate in scale and character to the local area and accommodated without harming local 
living conditions. 

Paragraph 109 of the NPPF refers to preventing existing development from being adversely 
affected by unacceptable levels of noise pollution. This point is echoed in Paragraph 123 of 
the NPPF. The UDP policies referred to above are broadly in compliance with the NPPF and 
are not considered to be out of date in this context. 

The application site lies within an estate which is primarily industrial in nature, however which 
includes many residential properties within the immediate vicinity. A railway line separates the 
site to the south from Kathan Close, and to the north east of the site is located Newbold Moss 
and Lower Wheat End. Both of these are built-up residential areas. 

It is important to consider in the determination of this application the area of the site to which 
this proposed variation relates to. This application seeks retrospective permission for 24 hour 
operation only on the area hatched in red on the submitted plans – the yard area located at 
the south of the site, adjacent to the entrance from Chichester Street.  It should be noted again 
that this is the only part of the site where a variation to the permitted hours is sought; the 
existing hours of use as established by planning permission 98/D35033 would still be in force 
on the remainder of the site; including Gaps House and its surrounding yard. 

 



Timbermet Ltd 

In 1990, the Council approved new timber storage buildings at The Klondike site (Application 
89/D24525). This application included a condition (No. 6) restricting the movement of timber 
to, from or within the building other than between 0800 to 1700 hours Monday to Friday and 
0800 to 1200 hours on Saturdays. It was stated that this was in order to safeguard the 
amenities of the area and to prevent nuisance arising. This condition applied to the storage 
buildings, and at this stage there was no restriction on the hours of usage of the wider site.  

In 1998, an application was submitted (98/D35033) which proposed a variation to condition 6 
of permission 89/D24525 (above). The proposed variation was to allow new hours of working 
from 0600 to 2300 hours Monday to Friday and 0600 to 1300 hours on Saturdays. The 
application was approved by the Council in 1999, and included the following conditions 
relating to hours of working and noise: 

• 2. The level of noise emitted from any part of the application site shown edged in red 
on the approved plan (ref. 1966-01), shall not exceed 40 dBA expressed as a 15 
minute leq as measured at the boundary or within the curtilage of any noise sensitive 
building between the hours of (i) 0700 and 0800 hours Monday to Friday and (ii) 1700 
and 2130 hours Monday to Friday. 

• 3. No work shall take place from the site nor shall the premises be open for any trade 
or business: (i) before 0700 hours nor after 2130 hours Monday to Friday; (ii) before 
0800 hours nor after 1200 hours on Saturdays; (iii) at any time on a Sunday. 

• 4. Before the work or operations take place from the site during the extended hours 
hereby approved a 2.50m high acoustic screen fence of a design to be approved by 
the Local Planning Authority shall be erected on the eastern boundary of the site in the 
position indicated with a red line on the approved plan (ref: 1966.01.A) and retained 
thereafter. 

• 7. The date of the commencement of the use of the site between the hours of 0700 
and 0800, and the hours of 1700 and 2130 Monday to Friday, hereby approved shall 
be notified to the Local Planning Authority before the use is commenced. 

• 8. The proposed use of the site between the hours of 0700 and 0800, and the hours of 
1700 and 2130, Monday to Friday, hereby approved shall cease on or before a date 
which is six months from the date notified to the Local Planning Authority under 
Condition 7. 

The reasoning for the final condition was to allow the Local Planning Authority an opportunity 
of ascertaining the impact of the proposed use on the occupiers of residents in the area. 

Following the approval of the application, in 2000 the applicant challenged the conditions 
imposed by the Council, and this appeal was allowed by the Planning Inspectorate. The 
conditions disputed in this appeal were Nos. 2, 3 and 8, which were related to imposed noise 
limits, setting revised working hours and restricting permission to a temporary period. During 
the hearing period, condition 2 was removed from the dispute, so the Planning Inspector then 
reviewed conditions 3 and 8. The Inspector summarised that the main issues were whether 
the restrictions on working hours imposed by condition 3 are necessary to control noise from 
the appeal development affecting nearby residents, particularly in Newbold Moss and Lower 
Wheat End, situated on higher ground to the east; and whether the limitation of the 
development to a temporary period by way of condition 8 is reasonable. 

The Inspector considered the noise levels recorded on the site at that time, and mentioned 
that the noise levels would not exceed guidance if repeated during the night. The Inspector 
mentioned that: 



“Residents have clearly been disturbed by individual noises from the site in the past and 
understandably fear a worsening of the present situation. They complain that engines, 
reversing sirens and various other sounds from timber being moved are regularly audible 
inside their properties”. 

The Inspector went on to mention that: 

“The noise studies have shown that, due to their essentially urban location, the nearby 
residential streets experience relatively high ambient noise levels throughout the early morning 
and evening periods, partly due to traffic and the regular passage of trains not far away. This 
background noise would reduce the degree to which individual sounds from the site would be 
noticed”. 

The Inspector then concluded the following with regards to condition 3: 

“It therefore appears to me that, if the development were allowed to operate to the extent of 
the hours proposed in the original application, the overall noise climate of nearby dwellings 
would be no worse than at present. Condition 3 is therefore not necessary in its present form 
to protect residents from noise in line with the UDP”. 

In addition to the amendments of condition 3 granted by the Planning Inspector, condition 8 
was also removed, and so the temporary restriction on the extended working hours was 
removed. 

The appeal was allowed, resulting in the removal of conditions 2, 3, 7 and 8. The following 
new conditions were then applied: 
 

� 2. The level of noise emitted from any part of the application site shown edged red on 
the approved plan (ref. 1966-01), shall not exceed 40 dBA expressed as a fifteen 
minute Leq as measured at the boundary or within the curtilage of any noise sensitive 
building between the hours of (i) 0600 and 0800 hours Monday to Friday and (ii) 1700 
and 2300 hours Monday to Friday. 

� 3. No work shall take place from the site nor shall the premises be open for any trade 
or business: (i) before 0600 hours nor after 2300 hours Monday to Friday; (ii) before 
0600 hours nor after 1300 hours on Saturdays; (iii) at any time on a Sunday. 

 
As mentioned earlier in the report, the above application approved in 1999, and the 
subsequent appeal allowed in 2000, were related to the whole of The Klondike site. At this 
time the site was being utilised for timber manufacturing, processing and storage.  
 
Graham Poole Road Transport Limited 
 
In 2012 the Council understands that the site changed hands and was let to Graham Poole 
Road Transport Limited, the applicant. This company moved onto the site and commenced 
haulage operations. This did not, in itself require planning permission as Use Class B8 
(Storage and Distribution) was considered to be one of the authorised uses of the site given 
that it had been used for timber storage in accordance with a planning permission.  However, 
Graham Poole was operating from the whole of the site on a 24 hour basis in breach of the 
condition imposed by the Inspector and therefore an Enforcement Notice was served. The 
Enforcement Notice stated the following: 
 
“Following the commencement of this use, residents adjoining the site have reported nuisance 
and disturbance arising from activities on the site, including the movement of vehicles to, from 
and within the site and associated activities in the late evening and early hours of the morning, 
at times falling outside the terms of the existing planning consent. It is considered this 
nuisance and disturbance, at periods during which residents ought to expect the site to be 
quiet, is harmful to the amenities which neighbouring residents might reasonably be expected 



to enjoy contrary to the provisions of Policies EM/2, EM/3, BE/2 and EC/3 of the Council’s 
Unitary Development Plan and the National Planning Policy Framework. The Council do not 
consider that there should be any relaxation of the condition in question, which already permits 
reasonably long opening hours for the premises on the land”.  
 
It is important to consider that this Enforcement Notice only applied to Gaps House, which is 
the building located to the north of The Klondike site. The Enforcement Notice did not apply to 
the remainder of the site. 
 
The above Enforcement Notice was then appealed. This appeal was dismissed in February 
2014. Importantly, the Planning Inspector acknowledged in the appeal report that the 
Enforcement Notice related only to Gaps House, but did consider activity associated with the 
use of the building, in particular vehicle movements, which occur in the yard areas alongside 
the building.  
 
The Planning Inspector stated the following in the appeal decision: 
 
“In essence, the appellant’s case is based on the premise that the condition in question was 
imposed in respect of the site’s previous use for ‘manufacturing industrial activity’. It is 
contended that circumstances have changed significantly in that the former ‘noisy user’ has 
vacated the site and that having regard to the current less noisy warehousing use, the 
condition is now unreasonable and 24 hour operations at the site should be permitted. 
 
Whereas I have read that the appeal building was previously constructed of timber ‘Yorkshire 
boarding’, it has now been reconstructed with a masonry base and metal wall cladding. The 
eastern edge of the associated yard is bounded by a former railway embankment about 3.5m 
high, on top of which is an acoustic fence about 2.5m high a further requirement of the 1999 
planning permission. My attention has also been drawn to a noise report which, it is claimed, 
confirms that the night time operations have not given rise to adverse effects to residential 
amenity.  
 
As the appellant notes, one of the core principles of the National Planning Policy Framework 
(The Framework) is to drive and support sustainable economic development and this 
approach is elaborated upon in paragraphs 18 to 21. This, together with the change in the 
nature of the use, the physical alterations to the building, the apparent absence of machinery 
other than an electric forklift truck associated with appellant’s use, and the findings of the 
noise report offer persuasive reasons for viewing the appellant’s case favourably. 
 
Be that as it may, good neighbourliness, which also is enshrined in the UDP policies, remains 
a relevant consideration. Indeed, paragraph 109 of The Framework expressly refers to 
preventing existing development from being adversely affected by unacceptable levels of 
noise pollution, a point echoed in paragraph 123. In this respect, it is clear from the 
representations from local residents, together with the resident complaint log spanning a 5 
month period in 2013, that disturbance associated with activity outside the permitted hours is a 
source of concern to them, regardless of the findings of the appellant’s noise report and the 
physical changes that have occurred at the appeal premises. 
 
While the noise report concludes that the noise level at Newbold Moss attributable to the 
appellant’s use of the premises would be no more than 3dB above the ambient noise level, I 
share the Council’s misgivings about the methodology used in the assessment. In particular, 
the report only records the ambient noise level up to 01.00 hours and does not cover the rest 
of the period to which the condition applies, that is from then until 06.00 hours. Mindful that the 
Council’s reported experience that ambient noise levels reduce further after 01.00 hours has 
not been called into question, I am concerned the likelihood for disturbance may have been 
underestimated somewhat. The report also assumes that there would only be one HGV 
movement at any one time. This may reflect the current pattern of working – it is also indicated 



that only a limited amount of movements occur during the night time – but it is not 
inconceivable that the nature of the operation could change in the future. 
 
Even if loading and unloading is confined to the building as is indicated, the comings and 
goings and manoeuvring of goods vehicles, and activity associated with this are all potential 
sources of disturbance, especially when this occurs at those times when local residents ought 
reasonably to be able to enjoy periods of relative peace and quiet in their homes. For the 
reasons given above, I am not satisfied that it has been demonstrated that the removal of the 
condition in question would not have an unacceptably adverse impact upon the living 
conditions of the local residents.  
 
In the light of the foregoing, I conclude that the removal of the condition would be contrary to 
the relevant provisions of the UDP. Nor do I consider that measures such as the parking of a 
lorry trailer to block off access to the easternmost part of the site or only utilising the 
westernmost roller shutter door are sufficient to ally my concern. The appeal on ground (a) 
therefore fails. 
 
I have taken into account all the other matters raised but none are sufficient to outweigh the 
considerations that have led me to my conclusions”. 
 
As noted earlier in this report, it is important to consider the Enforcement Notice and 
subsequent appeal (above) relate only to Gaps House, located to the far north of the site. It is 
considered that the appeal report did consider the hours of operation of this building, in 
addition to vehicle movements and other activities within the yard area fronting Gaps House. 
The Planning Inspector noted that “the comings and goings and manouvering of goods 
vehicles, and activity associated with this are all potential sources of disturbance, especially 
when this occurs at those times when local residents ought reasonably to be able to enjoy 
periods of relative peace and quiet in their homes”. The Inspector went on to say that “I am not 
satisfied that it has been demonstrated that the removal of the condition in question would not 
have an unacceptably adverse impact upon the living conditions of the local residents”. 
 
It is clear from the appeal decision issued in February 2014 that the Planning Inspector gave 
greater regard to the neighbouring properties located along Newbold Moss, as they were 
closest, than any other neighbouring properties, when issuing the appeal report. The Inspector 
directly referenced these properties with regards to noise levels recorded and the appropriate 
noise studies which were carried out prior to the appeal decision. 
 
Injunction 
 
The injunctive order of June 2014 (as revised) against Mr Peter Cordwell had several 
requirements in respect of the site at the Klondike. For the avoidance of doubt, this injunction 
has no power over the activities carried out by Graham Poole Road Transport Limited and 
relates to the use of the land for the recycling and / or storage of waste building and demolition 
materials and the erection of the fence on the eastern boundary of the site. It does not relate 
to haulage activities which are an established and authorised use of the site. Again, previous 
enforcement action at a site is not a reason to prevent development which is acceptable 
proceeding. Nor does the grant of planning permission override the requirements of the 
injunction on Mr. Cordwell. Put simply, the Council has a valid planning application before it 
which is required to be determined. 
 
Residential amenity 
 
It is considered by Officers that the impact on neighbouring amenity of the use of Gaps House, 
located to the far north of the site, and the yard area located immediately to the front of Gaps 
House, are not quite the same as the impact on neighbouring amenity of the use of the area of 
the site under consideration as part of this application. This view is also consistent with that of 



the previously appointed Planning Inspector.  This area of the site, in comparison, is located to 
the far south of the site. The area is set at a gradient higher than Gaps House and the yard 
area to the front of this building. Gaps House is located approximately 50m from the nearest 
property on Newbold Moss. In comparison, the area currently in question is located 
approximately 140m from Gaps House, and 150m from the nearest property located on 
Newbold Moss. The area currently in question is also located approximately 125m from the 
nearest residential property, which are located along Kathan Close. A railway line is also in 
place separating the wider Klondike site from these properties along Kathan Close. It is 
considered important by Officers to note that this application does not consider a variation of 
the condition relating to Gaps House or indeed the whole of The Klondike site – it only relates 
to the area of the site to the south of The Klondike, hatched in red on the submitted plans. 
 
Following an assessment of the site by Officers, it is felt that on balance the use of this part of 
the site would be appropriate for use through the night, seven days a week. It is considered 
that the distances from neighbouring properties (mentioned above) are significant, and 
neighbouring amenity would not be significantly harmed by this proposal. It is recognised that 
local residents can hear noise taking place on the site. However simply hearing noise taking 
place on an established industrial site is not sufficient for it to be significantly detrimental to 
residential amenity. That noise must be a nuisance.  
 
It is recognised that the wider area is largely industrial, and many of the businesses operating 
in and around The Klondike have been operating in this area for several years, for example a 
Council-run refuse/recycling centre operates adjacent to the site, and a parcel/postal depot 
operates 24 hours a day, located along Chichester Street, close to the site. In addition, the use 
of much of the area for industrial uses has been reinforced in recent years, with the approval 
of an outline planning application in 2012 (Application 12/55946/OUT) for a proposed building 
to be divided into six units. This permission is currently extant. This building is proposed to the 
east of The Klondike site, bordered by The Klondike to the west and the railway line to the 
south east. The nearest residential property would be located approximately 65m from this 
site, along Burchall Field, which adjoins Newbold Moss. It is considered that the outline 
permission for this industrial site has set a further precedent regarding industrial uses and their 
acceptability within this immediate area. It is important to consider that residential properties 
are located close to the site, but it is noted that the nature of the area has resulted in industrial 
uses operating within the area for some time, alongside the residential properties. 
 
The area of the site in question has been utilised for a trial period of approximately six months, 
for the use of parking and movements of heavy goods vehicles only, in addition to staff 
vehicles. This use has occurred outside of the permitted hours of trade and business of the 
remainder of the site for up to 24 hours a day, 7 days a week. It is important to note that only 
the area of the site in question has been used at these times by the applicant – not the whole 
of The Klondike site. During this time, (from December 2014 onwards) no complaints of noise 
were raised with the Local Planning Authority that could be proven to be associated with the 
applicant’s uses.  
 
It is acknowledged that noise complaints were received by Planning Enforcement in October 
and early November 2014 which led to a Planning Contravention Notice (PCN) being served 
upon the applicant. Following the serving of the PCN the applicant admitted that there had 
been times where they had used the wider site in breach of the condition and that this was the 
source of the noise complaints. They also admitted to the more intensive use of the site 
subject to this application but it was clear that this did not correlate with any noise complaints 
from the site. Following agreement with the Council to restrict activity to the area subject of 
this application for the trial period there were no complaints until 2015 and indeed the Planning 
Enforcement team received correspondence confirming that it was quiet at the site. In addition 
to this, the Public Protection (Environmental Health) Team Leader notes in their comments 
that their department has not received any noise complaints for the past 9 month period. In 
2015 there was a complaint about activity taking place on 19 December 2014 (received 23 



days after the event) and then no complaints until 11 April 2015. On 17 April the application 
was registered and letters were sent out on 30 April 2015 and 8 May 2015. Complaints were 
then made about activity at the site, particularly at the weekends.   
 
The Planning Enforcement team has been monitoring the site, including viewing CCTV and 
visiting the site at weekends. Apart from one isolated incident associated with a breakdown, 
which meant that a wagon arrived at the site at 16.55 on a Saturday, there has been no 
evidence that Graham Poole Road Transport Limited has been operating in breach of the 
condition on the wider site and it is likely that the noise has come from other, authorised uses 
in the wider area, such as Viridor, maintenance works taking place on site which do not 
require planning permission and are not a breach of planning control and an unauthorised 
scrap metal business which has very recently vacated the site. One isolated breach of 
planning control is not sufficient for enforcement action to be taken. 
 
It should also be acknowledged that the weekend working that has been the subject of the 
complaints mainly refers to construction / maintenance noise and in particular the use of 
diggers. This is clearly not associated with a haulage business and is not a breach of 
condition. The Council cannot take any action against maintenance at the site.  
 
It is noted, therefore, that no objection was received by either the Planning or Environmental 
Health departments during the trial period of operation at the site that could be proven to be 
associated with the applicant’s uses. Officers consider this to be a substantial consideration in 
the recommendation of this application. Assessing the noise pollution from the site on 
residential amenity, no complaints have been submitted by any surrounding residents within 
the six month trial period that could be proven to be associated with the applicant’s uses.  Had 
such evidence been obtained enforcement action would have been taken during this period.   
 
It should also be noted that previous enforcement action on a site is not a reason to prevent 
proposals coming forward which are acceptable on planning grounds. 
 
Restrictive Conditions 
 
It is entirely possible to restrict, by appropriate planning condition and for a temporary period, 
24 hour operation to only that part of the site applied for. An appropriate condition (Condition 
3) is included within the recommendation. 
 
A temporary permission is sought for a period of 2 years, after which time the situation will be 
reviewed by the Council. This is also controlled by Condition 3.  
 
Condition 2 of permission 98/D35033 in respect of noise has been updated to reflect the fact 
that 7 day a week operation would be permitted in the area identified on the plans i.e. that the 
noise levels identified at the times identified would be applied on any day. 
 
The site has an authorised use for both B2 (General Industry) and B8 (Storage and 
Distribution). Either use could legitimately take place from the site without further application, 
provided it complies with the controlling conditions on planning permissions and the injunction. 
However, it is widely acknowledged that B2 uses can be more unneighbourly than B8 uses 
and should not take place in proximity to residential properties during night time hours. It is 
therefore not considered appropriate to allow both B2 and B8 uses on the site proposed for 24 
hour working. This will be restricted to B8 only and an appropriate condition (Condition 5) can 
be imposed, which is included within the recommendation. Any other sui generis uses on 
either the site identified for 24 hour working on the wider site would of course require a further 
planning permission. 
 
Condition 5 of permission 98/D35033 relates to the bringing of Hazardous Substances onto 
the site which was carried over unnecessarily from the previous permission 89/D24525, given 



that the Planning (Hazardous Substances) Act 1990 brought in more appropriate measures for 
the control of hazardous substances. Indeed the controlling Regulations have recently been 
re-enacted as the Planning (Hazardous Substances) Regulations 2015 (as amended). This is 
a material change in planning circumstances and on this basis it is no longer considered 
necessary or appropriate to impose a condition relating to the control of hazardous 
substances. 
 
Condition 6 of permission 98/D35033 related to lighting on the site. This has been updated to 
reflect current practice in the wording of planning conditions but its thrust is unchanged. 
Condition 4 has been updated to reflect the fact that this condition was previously discharged 
and simply requires the retention of the fence. 
 
Summary – residential amenity 
 
Due to the importance of residential amenity as a material planning consideration, it is 
considered that, in accordance with Policy EC/3 of the adopted Unitary Development Plan, 
proposals would not be supported if they would lead to unacceptable levels of noise nuisance 
to nearby existing or future occupants of buildings. In addition, Policy BE/2 states that noise 
pollution should be minimised. Paragraph 109 of the NPPF refers to preventing existing 
development from being adversely affected by unacceptable levels of noise pollution. This 
point is echoed in Paragraph 123 of the NPPF. 

Following this application validation the Local Planning Authority has received objections from 
neighbouring properties. All of these objections have been received since the validation of this 
application. These objections must be considered by members, as the protection of residential 
amenity is a significant material planning consideration. It is considered by Officers that the 
lack of any objection to the application prior to the submission of this planning application (but 
during the trial period of 24 hour operation on the site), the distance of the area of the site from 
neighbouring dwellings, and the industrial nature of the site and surrounding area, are 
considered to be adequate protections for residential amenity. It is noted that any permission 
granted at this stage would allow for a further two years of 24 hour operation on the area of 
the site in question. It is considered that, following this, the Council would assess the 
effectiveness of this additional trial period, and would make a further informed decision 
regarding its continuation. This recommendation is considered to be in accordance with Policy 
EC/3 because of the factors mentioned above. 
 
Other material planning considerations 
 
It is important to consider the impact upon the highway network and parking as part of this 
application, as it is directly related to the operation of a haulage business. 
 
Policies A/8, A/9 and A/10 of the adopted Rochdale Unitary Development Plan are concerned 
with the impact upon of the proposals upon the highway network, accessibility for vehicles and 
the provision of parking to support the development. Paragraph 32 of the NPPF advises that 
development should only be prevented or refused on transport grounds where the residual 
cumulative impacts of development are severe. 
 
Although it is inevitable that vehicle movements to/from the site during the night time periods 
will increase as a result of this application, it is considered that this would not have a 
detrimental impact upon the operation of the highway network. It is considered that the 
highway network suffers less congestion during night time hours, and therefore the impact 
upon the network would not be significantly worsened over the current situation. It is noted that 
on-site parking is provided for employee vehicles, and in addition on-street parking availability 
is considered to be greater during night time hours. Accessibility to/from the site would not 
change. 
 



The Highways Department have supported the judgement above, stating: 
 
This application will not cause any intensification of use during peak hours and will not 
threaten the function of the highways network at this location. 
 
In light of the above, it is considered that this proposal would not result in a severe cumulative 
impact and as such complies with Paragraph 32 of the NPPF, in addition to Policies A/8, A/9 
and A/10 of the UDP. 
 
SUMMARY 
 
It is acknowledged that this site has a complex planning history and in recent years activity at 
the Klondike site has been a cause of concern for local residents, particularly in relation to 
noise nuisance. It is also acknowledged that enforcement action, including injunctive action, 
has been taken against the current owner of this site, in relation to activity taking place at the 
wider Klondike site. However, that activity against which the Council has taken injunctive 
action in respect of preventing future unacceptable uses at The Klondike is not related to the 
current proposals; which are put forward by a tenant.  
 
However desirable to local residents, who are naturally concerned about an increase in activity 
at the site, the planning history does not and should not prevent appropriate proposals coming 
forward where these can be accommodated without detriment to residential amenity. Land 
ownership is not a planning consideration and current ownership of land cannot be used as a 
basis for making a planning decision.   
 
The log of complaints about activity at the site already taking place outside of the permitted 
hours are of course noted and it is not disputed that there has been some activity in and 
around the site which is at a level which is noticeable to local residents. However, this activity 
has not been pinpointed to the site identified for 24 hour use as part of this application, with 
some of the activity clearly being associated with other operations. The 6 month period from 
December 2014 during which the site was used on a trial basis did not generate any noise 
complaints which could be proven to be associated with the use of the site as a storage and 
distribution business. One incident in May 2015 was an isolated incident following the 
breakdown of a vehicle which meant it entered the yard at 16.55 on a Saturday. This is not 
sufficient for enforcement action to be expedient.  
 
Appropriate conditions can also be imposed relating to the use of the site on a temporary 
basis, restricting the use to storage and distribution (rather than general industry) and most 
particularly, limiting 24 hour operation to the area hatched in red on the approved plans. This 
consent would not allow any extension to the permitted hours on the remainder of the site. 
 
The site that would be used on a 24 hour basis is some considerable distance from residential 
properties; significantly more so than Gaps House and the surrounding yard which were 
subject of the appeal which was dismissed for 24 hour use of the whole of the site. The area 
150m from the nearest property located on Newbold Moss (as opposed to 50m for Gaps 
House) and approximately 125m from the nearest residential properties, which are located 
along Kathan Close. A railway line is also in place separating the wider Klondike site from 
these properties along Kathan Close. 
 
It is not considered that, on balance, any detriment to residential amenity which would occur 
from these proposals would be so severe that a refusal of planning permission would be 
justified.  
 
The proposal is therefore in accordance with the development plan as it the continuation of an 
employment generating use within a Mixed Employment Zone which can take place without 
detriment to residential amenity. Paragraph 14 of the NPPF requires that where this is the 



case that approval is given without delay. The application is therefore recommended for 
approval. 
 
RECOMMENDATION 
 
GRANT subject to the following conditions:- 
 
 1 This permission relates to the following plans:-   
   
 Location Plan Scale 1:2500 allocated with reference number: 00451  
 Location Plans  x 2 stamped approved 21 September 1999  
 Cooper Jackson Partnership Block Plan ref. 1966 01 approved 21 September 1999

  
 Cooper Jackson Partnership Block Plan ref. 1966 01 Rev A approved 21 September 

1999  
   
 and the development shall be carried out in complete accordance with these drawings 

hereby approved.  
   
 Reason: For the avoidance of doubt and to ensure a satisfactory standard of 

development in accordance with the policies contained within the adopted Rochdale 
Unitary Development Plan and the National Planning Policy Framework.  

  
 
 2 The level of noise emitted from any part of the application site shown edged red on the 

approved plan shall not exceed 40 dBA expressed as a fifteen minute Leq as 
measured at the boundary or within the curtilage of any noise sensitive building 
between the hours of (i) 0600 and 0800 hours and (ii) 1700 and 2300 hours on any 
day.  

   
 Reason: In the interest of residential amenity and to prevent nuisance arising and in 

compliance with Policies EC/3, BE/2 and EM/3 of the adopted Rochdale Unitary 
Development Plan and the National Planning Policy Framework.  

  
 
 3 No work shall take place from the site nor shall the premises be open for any trade or 

business: (i) before 0600 hours nor after 2300 hours Monday to Friday; (ii) before 0600 
hours nor after 1300 hours on Saturdays; (iii) at any time on a Sunday; save that in 
relation only to the area of land identified hatched red on the approved plan allocated 
with reference number: 00451 shall until 31 July 2017 and not beyond be allowed to 
operate 24 hours per day and seven days per week in accordance with this 
permission.  

   
 Reason: In the interest of residential amenity and to prevent nuisance arising and so 

that the Local Planning Authority can properly assess the impact of the proposals over 
a 2 year period and in compliance with Policies EC/3. BE/2 and EM/3 of the adopted 
Rochdale Unitary Development Plan and the National Planning Policy Framework. 

 
 4 The existing fence on the eastern boundary of the site erected in accordance with 

Condition 4  of planning permission 98/D35033 shall be maintained as an acoustic 
barrier of no less than 2.50m in height for the lifetime of the development.  

   
 Reason: In the interest of residential amenity and to prevent nuisance arising and in 

compliance with Policies EC/3, BE/2 and EM/3 of the adopted Rochdale Unitary 
Development Plan and the National Planning Policy Framework. 

 



 5 Notwithstanding the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (or any equivalent Order following its amendment, revocation or 
re-enactment) in relation only to the area hatched red on the approved location plan 
allocated with reference number: 00451 shall be restricted to uses falling within use 
class B8 of the Town and Country Planning (Use Classes) Order 1987 (as amended) 
(or any equivalent Order following its amendment, revocation or re-enactment) and for 
no other purpose and no other use class.  

   
 Reason: In the interest of residential amenity and to prevent nuisance arising and in 

compliance with Policies EC/3, BE/2 and EM/3 of the adopted Rochdale Unitary 
Development Plan and the National Planning Policy Framework. 

 
 6 Full details of any external lighting to be installed on a building or on the site shall be 

submitted to and approved in writing by the Local Planning Authority prior to 
installation. Such details shall include its position and height on the building or site and 
its luminance, angle of installation and any hoods to be fixed to the lights. Only lighting 
as approved shall be installed on the site in accordance with the terms of any such 
approval.  

   
 Reason: To ensure that any lighting to be installed on the site does not cause a 

nuisance and is compatible with the area in order to comply with Unitary Development 
Plan policies BE/2 and EM/3 and the National Planning Policy Framework. 

 
 
 
Report Author Ben Sandover 
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Application Number: 15/00517/FUL    Ward: Kingsway       
 

 
Proposal: Change of use from offices to D1 non residential education facility 
 

Site Address: 585 Oldham Road Rochdale OL16 4SU   
 

Applicant: Mr Mike Riley 
                  Timeout Childrens Homes 
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
 
DELEGATION SCHEME 
 
The application is referred to the Rochdale Township Planning Sub Committee in accordance 
with the Council’s Scheme of Delegation as more than four letters of objection have been 
received and the recommendation is for approval. 
 
SITE 
 
This application relates to a detached building, located on Oldham Road in Rochdale.  The 
property is currently vacant and recently operated as an office use (Use Class B1(a)) occupied 
by the NHS. 
 
The area is a mixed business and residential area. A dwellinghouse and House of Multiple 
Occupation (HMO) are located adjacent to the site.  To the rear of the building, there is a car 
park within the site, accessed off Hughtrede Street, which runs to the rear of the site. 
 
 
 



PROPOSAL 
 
This application seeks permission for a change of use from B1(a) office use to D1 non-
residential education facility. 
 
Supporting information states that permission is sought for an education facility for young 
people in care who benefit from alternatives to mainstream education. A Key Stage 3 facility is 
currently operated in Royton, Oldham and permission is sought to enable this site to be used 
as an alternative to the Royton site. 
 
The supporting document states that the facility would be registered with OFSTED and the 
Department for Education. It states that up to 12 pupils may be on role, however it is likely that 
no more than six would be on site at any one time. 
 
The supporting document states that the off-street car park to the rear can accommodate up to 
20 vehicles. It also states however that the number of vehicles should not exceed 10 at any 
one time due to the number of service users on site at any one time. 
 
The application form states that two full time members of staff and one part time member of 
staff would be employed at the site. The proposed hours of use are 09:00-15:30 Monday to 
Friday. No use is proposed on Saturdays, Sundays and Bank Holidays. 
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Policy Framework (NPPF) 
 
The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.   
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
Unitary Development Plan (UDP): 
 
G/CF/1   Community Facilities and Public Services 

CF/2       General Criteria for the Development of Local Community and Health Facilities 

G/BE/1   Design Criteria 

BE/2     Design Criteria for New Development 

G/A/1      Accessibility  

A/8     New Development – Capacity of the Highway Network 

A/10     New Development – Access for General Traffic 

G/EM/1  Environmental Protection and Pollution Control  



EM/3     Noise and New Development 

RELEVANT SITE HISTORY 
 
01/D39062 Change of use of dwelling (at No. 583A) to offices and erection of two storey 
rear extension to existing offices (at No. 585) – Granted subject to conditions. 
 
93/D29267 Erection of two storey office block – Granted subject to conditions. 
 
88/D22444 Residential development – Withdrawn. 
 
CONSULTATION RESPONSES 
 
Env Health - Noise/Odours - No objections. 
 
Highways And Engineering - For a development of this size and nature at this location ample 
dedicated parking has been provided to the rear of the property. In addition to this the 
education facility can be accessed easily via public transport. A variety of regular bus routes 
travel along the A671-Oldham Road offering a sustainable transport method alternative to car 
travel. The A671-Oldham Road offers transport links to Rochdale Town Centre and beyond; 
Rochdale Town Centre offers additional sustainable transport methods such train and 
Metrolink facilities. Therefore I have no objections regarding this proposal. 

@ This development will not have a significant negative impact upon road safety. 

@ Ample dedicated parking has been provided to the rear of the development and 
existing No Waiting at Any Time restrictions directly outside the development will deter 
on street parking. 

@ This development will not have a significant negative impact upon the local network 
capacity. 

@ The A671-Oldham Road will adequately accommodate vehicles from the development. 

@ The application proposed will not affect refuse collection from the development. 
Adequate space will be retained as part of the proposed development to store and 
dispose of refuse collection. 

@ This application will not impact upon the highways layout. 

@ No new access to the highway will be created by this development. 

@ Existing highways drainage will not change as a result of this development. 

@ No public right of way will be obstructed by this development. 
 
Greater Manchester Fire Service – The proposal should meet the requirements for Fire 
Service access. The Fire Service requires vehicular access for a fire appliance to within 45m 
of all points within the dwellings.  

 
The access road should be a minimum width of 4.5m and capable of carrying 12.5 tonnes. 
Additionally if the access road is more than 20m long a turning circle, hammerhead, or other 
turning point for fire appliances will be required. The maximum length of any cul-de-sac 
network should be 250 m. 

 
There should be a suitable fire hydrant within 165m of the furthest dwelling. 
 
The Fire Service strongly supports the installation of domestic sprinkler systems as a positive 
measure to protect persons.  At a small cost occupants’ can be given the reassurance of a 
high level of protection.  All developers should positively consider the viability of installing 
domestic sprinkler systems.  The access requirements for a dwelling fitted with an approved 
sprinkler system can deviate from the required standard detailed above, further consultation 
will be required. 
 
 



Greater Manchester Police – No comments received. 
 
School Service (Chris Swift) – No comments received. 
 
Community Safety (Jeanette Staley) – No comments received. 
 
REPRESENTATIONS 
 
Neighbouring properties have been informed of this proposal by letter, and a site notice was 
erected adjacent to the site. Three letters of objection have been received, in addition to a 
petition with 25 names, objecting to the proposal. 
 
The main points raised are listed below, and the considerations of these points are covered 
within the relevant sections of this report: 
 

@ The property is situated adjacent to 591 Oldham Road, which is occupied by 12-14 
tenants and drug/alcohol/anti-social behaviour problems exist. 

@ Many volatile situations occur at and adjacent to 591 Oldham Road, which should not 
be observed by children. 

@ In light of recent events surrounding vulnerable children in the Rochdale area, housing 
the young people in such an environment is totally unnecessary, and a risk the Council 
cannot afford to take. 

@ This is not the correct area for non-residential educational facilities.  

@ There will be parking issues as there are double yellow lines on the main road (Oldham 
Rd). There is no other access for vehicles other than down Exmouth St at the rear of 
the property.  I have had issues in the past with people parking on my property and I 
am not prepared to allow any overflow parking from this establishment to park on 
my property.   

@ There is a car park attached to this property (although I do not think it is large enough 
for 20 vehicles as is quoted on the plans), but I presume this will be for staff, what 
about parents or minibuses actually dropping off and picking up children to and from  
this establishment.  This is a residential area and access is needed at all times for 
residents as our only parking is at the rear.   

@ No outside/play area for these children.  This is a residential area at both sides of 585 
Oldham Rd and I do not see this as a suitable use for this building. 

@ Along Oldham Road, traffic is consistently busy day and night and accidents occur due 
to speeding. Double yellow lines parking restriction could cause a serious road hazard 
especially when it comes to the school run for other car users.  There is a tight bend 
where the offices are situated which creates a blind spot and health and safety concern 
for the children. 

@ The road to the rear (Exmouth St to Hughtrede St) is a tight cul -de-sac. If staff or 
visitors to the school begin to park where residents already park on limited space this 
will cause a huge amount of distress and animosity towards the school. 

@ The adjacent property poses the potential for exploitative relationships with young 
children. This could be catastrophic for the young person's rehabilitation if they have 
displayed behaviours which are similar to the adults, this would make them even more 
vulnerable especially when it’s next door to the school.  

@ 'Timeout Children's Home ' and the council have a legal responsibility to the welfare of 
the young people this private care company plans to work with. 

@ I would presume after a full inspection by both parties, the close proximity of a main 
road, a nearby brook which is unfenced and a potential danger, a busy car garage, a 
heavily populated residential street, no play area for the students that 585 is not the 
ideal place or setting for vulnerable young people who can't function in a mainstream 
school.  



@ As residents we believe these young people need an area where they can have a safe 
place to study and play, but not in a heavily populated residential area where there are 
serious hazards that could endanger the young people and the staff they care for.   

@ One of the residents has extensive knowledge of private care companies that operate 
like 'Timeout' providing education to vulnerable children that display challenging 
behaviours. We have been made aware some of these children could be subjected to 
Child Sexual Exploitation, therefore these young people could possibly groom the 
many young people that live in the residential area - all the residents have been made 
aware of the potential dangers that some of these young people could incur in our 
community. 

@ With young people who are involved with CSE they can also attract known gangs of 
paedophiles to our area, this is a serious danger to our children and something we are 
concerned about. A lot of the young people who attend these provisions are often 
involved in anti social behaviours from criminal damage, breaking windows, damaging 
cars, verbal and physical abuse. This behaviour often attracts other known youths 
within the local community to either behave in the same way or worse still rival gangs 
merge and cause many more issues.  

@ There is car garage nearby which can be a magnet to some of these young people, 
which I hope you can understand can pose a great danger with cars, vans, trucks 
using the main road in and out to the school for the garages business. Often house 
prices can see a vast drop where there are schools that manage young people with 
these behaviours. As you can imagine that would have catastrophic consequences to 
the value of your home as well as your emotional and physical well being.    

ANALYSIS 
 
Principle of Use 
 
Paragraph 70 of the National Planning Policy Framework states:- 
 
‘To deliver the social, recreational and cultural facilities and services the community needs, 
planning policies and decisions should:- 
 
� plan positively for the provision and use of shared space, community facilities (such as 

local shops, meeting places, sports venues, cultural buildings, public houses and 
places of worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
Paragraph 37 of the National Planning Policy Framework states:- 
 
‘Planning policies should aim for a balance of land uses within their area so that people can be 
encouraged to minimise journey lengths for employment, shopping, leisure, education and 
other activities’. 
 
Criterion (a) of Unitary Development Plan Policy CF/2 states that proposals for new and 
improved local community and health facilities will be permitted and supported, provided that: 
 

• The facility is accessible to the community it is intended to serve and, where 
practicable, within District or Local Centres; 

• The proposal will have no unacceptable impact on the amenity of surrounding land 
uses, particularly residential, by reason of visual appearance, scale, noise or other 
nuisance; 



• The surrounding road network is capable of accommodating any additional vehicular 
traffic likely to be generated by the proposal without damage to the local environment 
or road safety. 

The application site is located within an area which is primarily residential in nature and is 
accessible to the community it is intended to serve. The nearest District and Local Centres are 
some distance away and it is not considered appropriate to insist that these facilities always 
be located within such centres.  
 
It is also noted that changes of use from B1(a) to state funded schools and registered 
nurseries are possible under a prior approval process under Class T of The Town and Country 
Planning (General Permitted Development) (England) Order 2015, and this proposal is not 
significantly different from a state funded school or registered nursery with regards to 
operation. 
 
The impact upon the amenity of surrounding land uses and the surrounding road network are 
considered within the relevant sections of this report, below.  
 
Crime, Fear of Crime and Safeguarding 
 
The United Nations Convention on the Rights of the Child (UNCRC) at Article 3 states that all 
actions concerning children, for all authorities, the best interests of children shall be a primary 
consideration.  
 
The Children Act 2004 requires that local authorities must make arrangements for ensuring 
that their functions are discharged having regard to the need to safeguard and promote the 
welfare of children. 
 
Paragraph 69 of the National Planning Policy Framework states that:- 
 
‘The planning system can play an important role in facilitating social interaction and creating 
healthy, inclusive communities… Planning policies and decisions… should aim to achieve 
places which promote…safe and accessible environments where crime and disorder, and the 
fear of crime, do not undermine quality of life or community cohesion’.  
 
The National Planning Practice Guidance states:- 
 
‘Planning should address crime prevention, designing out crime and designing in community 
safety should be central to the planning and delivery of new development. Section 17 of the 
Crime and Disorder Act 1998 requires all local authorities to exercise their functions with due 
regard to their likely effect on crime and disorder, and to do all they reasonably can to prevent 
crime and disorder. The prevention of crime and the enhancement of community safety are 
matters that a local authority should consider when exercising its planning functions under the 
Town and Country Planning legislation. Local authorities may, therefore, wish to consider how 
they will consult their Police and Crime Commissioners on planning applications where they 
are Statutory Consultees and agree with their police force how they will work effectively 
together on other planning matters. 
 
It is important that crime reduction-based planning measures are based upon a clear 
understanding of the local situation, avoiding making assumptions about the problems and 
their causes. Consideration also needs to be given to how planning policies relate to wider 
policies on crime reduction, crime prevention and sustainable communities. This means 
working closely with the police force to analyse and share relevant information and good 
practice’. 
 
 



Policy G/BE/1 of the adopted Rochdale Unitary Development Plan states:- 
 
‘New development will be required to contribute to the provision of an attractive, safe and 
accessible environment’. 
 
Policy BE/2 of the adopted Rochdale Unitary Development Plan states:- 
 
Development proposals will be required to demonstrate good design by [inter alia]:- 
 

� minimising opportunities for crime against people or property. 
 
In respect of matters, which can be material to the determination of planning applications, 
crime and the fear of crime are well established as such. Recent case law has also 
established that the safeguarding of children can be a material planning consideration. The 
National Planning Practice Guidance advises on material planning considerations as follows:- 
 
‘What is a material planning consideration? 
A material planning consideration is one which is relevant to making the planning decision in 
question (e.g. whether to grant or refuse an application for planning permission). 
 
The scope of what can constitute a material consideration is very wide and so the courts often 
do not indicate what cannot be a material consideration. However, in general they have taken 
the view that planning is concerned with land use in the public interest, so that the protection 
of purely private interests such as the impact of a development on the value of a neighbouring 
property or loss of private rights to light could not be material considerations. 
 
What weight can be given to a material consideration? 
The law makes a clear distinction between the question of whether something is a material 
consideration and the weight which it is to be given. Whether a particular consideration is 
material will depend on the circumstances of the case and is ultimately a decision for the 
courts. Provided it has regard to all material considerations, it is for the decision maker to 
decide what weight is to be given to the material considerations in each case, and (subject to 
the test of reasonableness) the courts will not get involved in the question of weight’. 
 
Objections have been received to this application, raising concerns around the welfare and 
safeguarding of children. The objections are based around the positioning of the proposed 
operation, adjacent to a House of Multiple Occupation (HMO) at 591 Oldham Road. The 
objections state concerns with regards to those who live at or visit No. 591, and the close 
proximity of these people to potentially vulnerable service users who will use this proposed 
facility. 
 
The law so far as safeguarding/welfare/best interests of children relates to planning and 
planning law is not plentiful, but it is not without reference either. What is demonstrably clear, 
however is that the safeguarding/welfare/best interests of children can be a material 
consideration for planning purposes. 
 
Relatively recent case law has strongly suggested that there is a requirement for Council’s in 
taking planning decisions to take the best interests of children into account in its decision 
making. The Council is aware of at least one planning appeal decision which was quashed by 
the High Court because the Inspector had failed to consider the best interests of children (AZ v 
South Gloucestershire DC [2012] (related planning appeal decision reference: 
APP/P0119/A/10/2130078 – 1st July 2014). However, more recent case law (e.g. Stevens v 
SoSCLG [2013] EWHC 792 (Admin); and more recently the Court of Appeal case of Collins v 
SoSCLG & Fylde BC [2013] EWCA Civ 1193) has provided further parameters, which relates 
to the balance between human rights, the best interests of children and planning decisions. 
Accordingly, all of the Council’s information is that the position is clearly pointing in the 



direction that the Council as a decision-maker, must clearly identify the best interests of 
children and depending on the specific circumstances give significant weight and even primary 
importance to such proposals in its decision making. 
 
It is of course accepted in this position that no specific children are as yet affected by the 
proposal. However, as the intention of the centre is, amongst other things, the education of 
children, clearly this brings into question the concerns of the objectors and issues concerning 
safeguarding concerns. Accordingly, the Council must consider the best interests of children 
as part of this application. 
 
A full 21-day consultation has been carried out with Greater Manchester Police, and with the 
appropriate Community Safety team who are based between the Council and Greater 
Manchester Police. In doing so, both Greater Manchester Police and the Community Safety 
team have been made aware of this proposal. Neither has raised any concerns or objections 
to the proposal, and no comments have been provided. 
 
In addition to the above, it is also recognised by Officers that a change of use from B1(a) office 
use to a state funded school or registered nursery is possible under a prior approval process, 
whereby the Local Planning Authority would have control over highway, flooding and 
contamination matters only, and would have no control over the consideration of surrounding 
uses. The proposed use at this location is not largely different to a state funded school or 
registered nursery, and therefore Officers consider that Members should give this 
consideration weight in the determination of this application. 
 
It is not the duty of the Council as Local Planning Authority to seemingly cross into matters 
that may be controlled by other statutory regimes. The Council in determining planning 
applications can only adhere to its important legal position of determining applications in 
accordance with the development plan unless material considerations indicate otherwise.  
 
Taking all of the above into account and weighing all matters in the balancing exercise, the 
objections received give rise to concerns surrounding safeguarding and welfare of children, 
which is a material consideration that the Council must give appropriate weight to. However, it 
is noted that no objections or comments have been received from Greater Manchester Police 
or the appropriate Community Safety team, and also that a change of use would be possible in 
this location to a state funded school or registered nursery, whereby the interests of children or 
vulnerable service users could not be taken into consideration. Officers find thereby that they 
should recommend approval of this application for reasons that on current information, this 
decision accords with the duty of the Council to safeguard and promote the welfare of children. 
 
Highways and Parking 
 
Unitary Development Plan Policy A/8 relates to the impact of new development on the 
capacity of the highway network and stipulates that proposals will be permitted providing that 
the additional traffic generated will not be detrimental to the safe and efficient operation of the 
Highway network, both adjacent to and further away from the site. Specifically, criterion (a) 
and (c) of the policy state that proposals should not have an adverse impact on the safety of 
any road users or substantially increase congestion. 
 
Unitary Development Plan Policy A/9 requires development proposals to facilitate safe and 
convenient access for general traffic. Criterion (a) of the policy states that, relative to the scale, 
type and location of development, proposals should ensure that: 
 

1) Roads, junctions and access points to/from premises are safe, convenient and suitable 
for the volume and characteristics of traffic that will be required to use them. 



Criteria (c) of Unitary Development Plan Policy CF/2 states that proposals for new and 
improved local community and health facilities will be permitted and supported provided: 
 

2) The surrounding road network is capable of accommodating any additional vehicular 
traffic likely to be generated by the proposal without damage to the local environment 
or road safety. 

Paragraph 32 of the NPPF advises that development should only be prevented or refused on 
transport grounds where the residual cumulative impacts of development are severe. 
 
The application site is located adjacent to a main highway, Oldham Road.  As noted within the 
consultation response from the Highways Department, adequate off-street parking can be 
provided for the proposed use to the rear of the site.  It is recommended that a condition is 
attached to require a revised car parking layout to be submitted as some of the existing 
spaces marked to the rear are inaccessible.  This will require all spaces to be retained for the 
parking of vehicles at all times.   

In addition, it is noted that good public transport (bus) links exist along Oldham Road, 
providing an alternative method of transport to the private car. 

The Highways Department have raised no concerns regarding the impact of development 
upon the surrounding highway network, nor have raised any concerns with regards to access 
or road safety. It is considered that due to the previous use of the site, a significant increase in 
traffic is unlikely. 

For the reasons detailed above, this proposal is considered to be in accordance with Policies 
A/8, A/9 and CF/2, because adequate off-street parking is to provided, and no concerns are 
raised regarding the capacity of the surrounding highway network and the access points. It is 
considered that this proposal would not result in a severe cumulative impact and as such 
complies with Paragraph 32 of the NPPF. 
 
Impact on Surrounding Uses 
 
One of the core planning principles of the NPPF is to good standard of amenity for all existing 
and future occupants of land and buildings.  This is consistent with policies in the UDP.  
Unitary Development Plan Policy EM/3 relates to noise and new development. Criterion (a) 
states that development will not be permitted where: 

• It would lead to unacceptable levels of noise nuisance to nearby existing or future 
occupants of buildings, or users of open space. 

Criteria (b) of Unitary Development Plan Policy CF/2 states that proposals for new and 
improved local community and health facilities will be permitted and supported, provided: 

• The proposal will have no unacceptable impact on the amenity of surrounding land 
uses, particularly residential, by reason of visual appearance, scale, noise or other 
nuisance; 

Criteria (j) of UDP policy BE/2 states that development proposals will be required to 
demonstrate good design by: 

• Minimising the potential environmental impact of and on the development, including 
noise, air and water pollution. 

The application site lies within a mixed commercial and residential area, with residential 
dwellings located to either side of the property. It is noted that the previous use was an office 
use, this application does not seek permission for any external alterations to the building, and 
the proposal does not seek to alter access arrangements. A private off-street car park is 
located within the site. With the area being partly residential in nature, appropriate 
consideration must be given to the occupants of the neighbouring properties. 



It is considered that the proposed use an education facility, with up to 12 pupils on role, the 
use is moderate for a building of this size and does not represent a significant intensification 
over the previous use of the building, which was an office utilised by the NHS. It is recognised 
that two full time members of staff and one part time member of staff would also not result in a 
significant intensification over the previous use. The proposed use would represent a less 
intense use of the premises in terms of comings and goings to the site than the previous use. 
It is recognised that there may be children outside the premises at certain times of the day, 
however the proposed hours of opening are limited to daytime hours Monday to Friday and 
this would not therefore result in undue disturbance. It is also noted that no objection has been 
raised by the public protection service.  

As mentioned earlier in this report, it is recognised by Officers that a change of use from B1(a) 
office use to a state funded school or registered nursery is possible under a prior approval 
process, whereby the Local Planning Authority would have control over highway, flooding and 
contamination matters only, and would have no control over the consideration of surrounding 
uses. The proposed use at this location is not largely different to a state funded school or 
registered nursery, and therefore Officers feel that Members should give this consideration 
weight in the determination of this application.   

Notwithstanding this, for the reasons noted above, the proposed change of use from an office 
to an educational establishment would not unduly impact upon the amenity of the occupants of 
neighbouring residential properties subject to conditions.  The proposal is considered to be in 
accordance with Policies CF/2, EM/3 and BE/2.  Conditions are recommended to protect the 
amenity of neighbouring occupants to restrict the use to the hours sought by the applicant and 
in addition, to ensure that the premises is used only as an educational establishment, as other 
uses within Use Class D1 (non-residential institutions) could have a greater impact on the 
amenity of neighbouring occupants.   

SUMMARY 
 
Both the National Planning Policy Framework and the adopted Rochdale Unitary Development 
Plan contain positive policies in respect of the provision of community facilities. The National 
Planning Policy Framework also contains at its heart a presumption in favour of sustainable 
development. 
 
It is clear that this type of community facility provides benefits to the community it serves 
through the provision of specialist education. It is considered that residential amenity, highway 
safety and the best interests of children are all established material planning considerations. 
These considerations have been assessed, and are all deemed to be acceptable and 
conditions are recommended accordingly. The application is therefore recommended for 
approval. 
 
 
RECOMMENDATION 
 
GRANT subject to the following conditions: 
 
 

 1 The development must be begun not later than the expiration of three years beginning 
with the date of this permission.  

   
 Reason: To comply with the requirements of section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
 
 



 2 This permission relates to the following plans:-   
   
 • Site location plan. Scale 1:1250.  
   
 and the development shall be carried out in complete accordance with these drawings 

hereby approved.  
   
 Reason: For the avoidance of doubt and to ensure a satisfactory standard of 

development in accordance with the policies contained within the adopted Rochdale 
Unitary Development Plan and the National Planning Policy Framework.   

 
 3 The education facility hereby approved shall only operate between 09:00 hours and 

15:30 hours Monday to Friday and not at all on Saturdays, Sundays and Bank 
Holidays.  

     
 Reason: In order to safeguard the amenity of surrounding occupiers and to limit the 

potential for noise and disturbance in accordance with the requirements of Unitary 
Development Plan policies EM/3 and CF/2, and the National Planning Policy 
Framework. 

 
 4 Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) (England) Order 2015, the premises shall be used as an educational 
establishment only and for no other purpose, including any other purpose falling within 
use class D1 of the Schedule to the Use Classes Order.  

   
 Reason: Other uses within the same use class would require further consideration to 

protect the amenity of the adjacent residential occupiers in accordance with Policy 
BE/2 of the Unitary Development Plan and the National Planning Policy Framework. 

 
 5 Before the development hereby permitted is first brought into use, a scheme for the 

layout of the car parking area to the rear of the building shall be submitted to and 
approved in writing by the local planning authority.  The approved scheme shall be 
marked out and made available for use before the development hereby permitted is 
first brought into use and the car parking spaces shall thereafter be retained at all 
times for the parking of vehicles.    

   
 Reason: To ensure the car park is laid out in an appropriate manner in the interests of 

highway safety and to prevent nuisance arising in accordance with Policy BE/2 of the 
Unitary Development Plan. 

 
 
 
Report Author Chris Hobson 

 
 
  ____________________________________________________ 
 
 
 



Application Number: 15/00676/FUL    Ward: Castleton       
 

 
Proposal: Change of use from industrial unit to canine hydrotherapy centre and 
grooming room (including reception area, wet room and changing) 
 

Site Address: Unit 2 Harp Industrial Estate  Queensway Rochdale Lancashire 
 

Applicant: Mr Cameron Shammi 
                  K9Splash Limited 
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
 
DELEGATION SCHEME 
 
This application is presented to the Rochdale Township Planning Sub Committee for 
determination as the proposal represents a departure from the Rochdale Unitary Development 
Plan and the recommendation is to approve. The Committee may refuse the application on 
reasonable planning grounds.  If the Committee are minded to approve the application, it will 
be referred to the Planning Licensing Committee for determination in accordance with the 
Scheme of Delegation. 
 
SITE 
 
This application relates to a single storey industrial unit at Unit 2, Harp Industrial Estate, off 
Queensway in Rochdale. Unit 2 is currently vacant.  The site lies within the Defined Urban 
Area in a Primary Employment Zone. 
 
The unit is one of several attached units, one of which operates as a garage and MOT centre 
and one operates as a security systems unit.  The units are served by a reasonable-sized 
shared car park, located to the front of the units. 



 
PROPOSAL 
 
This application seeks permission to change the use from an industrial unit (currently vacant) 
to a canine hydrotherapy centre and grooming room (sui-generis use). No external alterations 
are proposed to facilitate the change of use. 
 
The application form states that five car parking spaces are provided. From undertaking the 
Officer site visit, it is clear that the car parking area is shared between the businesses. 
 
The proposed hours of use are 10:00-21:00 Monday to Friday, 09:00-18:00 on Saturdays, and 
10:00-16:00 on Sundays. 
 
The application form states that there would be one full time and two part time employees at 
the site. 
 
Internally, the unit would include hydrotherapy equipment; a grooming room; wet room with 
toilet, sink and shower; changing area; reception and waiting area. 
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Policy Framework (NPPF) 
 
The Department for Communities and Local Government published the NPPF on 27 March 
2012.  The NPPF sets out the Government’s planning policies for England and how these are 
expected to be applied.   
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
Unitary Development Plan (UDP): 
 
G/D/1   Defined Urban Area 
 
G/BE/1 Design Quality 
BE/2   Design Criteria for New Development 
 
G/EC/1 Employment Land Supply 
EC/3   Mixed Employment Zone 
EC/8  Development Sites in Employment Zones 
 
G/A/1  Accessibility 
A/8  New Development – Capacity of the Highway Network 
A/9   New Development – Access for General Traffic 
A/10   New Development – Provision of Parking 
 
RELEVANT PLANNING HISTORY 
 
None of relevance.  



 
CONSULTATION RESPONSES 
 
Highways and Engineering: No highway objections.  
 
Highways (Drainage): No comments. 
 
Strategic Planning: The proposal is located within a Primary Employment Zone and therefore 
policy EC/2 of the adopted Unitary Development Plan (UDP) is relevant. This policy states that 
uses, other than those in use classes B1, B2 and B8, will only be permitted if it can be shown 
that they are ancillary and complementary (both in terms of size and function) to the industrial 
and business nature of the employment area. Examples given include small-scale shops, 
cafes, banks and nurseries to serve the needs of the local workforce. This proposal cannot be 
considered as complementary or ancillary and therefore must be treated as a departure from 
policy EC/2. 
 
Since the UDP was adopted, the National Planning Policy Framework (NPPF) has been 
published. NPPF seeks to promote economic growth and generally take takes a more flexible 
approach to employment generating uses outside those defined as B1, B2 and B8. The 
applicant has demonstrated that the proposed sui generis use will provide jobs within the site. 
In addition, the nature of a canine hydrotherapy centre and associated grooming room means 
that they are most appropriately located within existing employment areas, and away from 
residential areas where those occupiers may experience a reduced level of amenity through 
noise nuisance. 
 
Taking account of the above, it is my view that a departure from policy is considered 
appropriate in this instance. I therefore conclude that the proposal should be recommended for 
approval.  
 
REPRESENTATIONS 
 
The appropriate neighbouring properties were notified of the application by letter and the 
application has also been advertised in the local press and via a site notice, as a scheme 
which is a departure from the adopted Unitary Development Plan.  
 
No representations have been received. 
 
ANALYSIS 
 
Principle 
 
Policy G/EC/1 seeks to ensure that the Borough is provided with an adequate supply of land 
and premises for employment generating uses that meets local needs and contributes to 
meeting regional needs. 
 
Policy EC/2 states that within Primary Employment Zones development and change of use, for 
industrial, business and warehouse uses (Use Classes B1, B2 and B8) will be permitted where 
proposals: 
 

• Are of an appropriate scale and character to the area; 

• Will cause no unacceptable environmental or amenity problems in the employment 
area or adjoining areas; and 

• Will cause no unacceptable traffic problems and have adequate on-site provision for 
parking, servicing and manoeuvring. 

 



Other uses will not be permitted unless it can be shown that they are ancillary and 
complementary (both in terms of size and function) to the industrial and business nature of the 
employment area. It is considered that the proposal would not comply with the ‘exception’ 
criteria set out in policy EC/3 and is therefore a departure from that policy. 
 
Despite the above, it is considered that the context of the building in which the unit lies, and 
the location of the site away from residential uses and adjacent to commercial and business 
uses, are material considerations which should be considered in assessing the acceptability of 
the proposed use in this location. 
 
Although the proposed development is a departure from the adopted UDP, the NPPF was 
published subsequent to the adoption of the UDP and the most up-to-date policy takes 
precedence. The NPPF seeks to promote economic growth and generally takes a more 
flexible approach to employment generating uses, including additional uses over and above 
B1, B2 and B8. The nature of this business means it would be appropriately located within this 
existing employment area, given the fact it is creating jobs and would be accessible to 
customers located adjacent to a main highway, with adequate parking provided. 
 
It is considered that the immediate neighbouring uses, as a car garage and MOT test centre, 
and as a security systems unit, attract customers wishing to use the services of these 
businesses, and create jobs. This proposal would support the economic growth of this 
industrial estate and does create jobs. Therefore, the use is considered to be complimentary. 
 
In light of the above, it is considered that whilst the proposed use would not be ancillary to the 
industrial and business nature of the employment area, it would complement other uses at 
Harp Industrial Estate and would be an acceptable use in this location.  The principle of the 
development therefore accords with the NPPF.     
 
Highways and parking 
 
Policies A/8, A/9 and A/10 require new development to be able to provide a safe and 
satisfactory access, not be detrimental to the safe and efficient operation of the highway 
network and to offer adequate parking provision. 
 
The access to the premises is already established as being safe and satisfactory. It is 
considered that adequate parking is provided within the industrial estate for the proposed use. 
The comments provided by the Highways Officer have raised no objections, and so the 
access, parking and impact upon the local highway network capacity or road safety is 
considered to be acceptable. 
 
In light of the above, the development is considered to be in accordance with Policies A/8, A/9 
and A/10, providing safe, satisfactory access, no detrimental impact upon the highway network 
and adequate parking provision for the proposed use. 
 
Impact on Surrounding Uses 
 
As mentioned earlier in this report, it is considered that the proposed use would operate in a 
similar manner to the other uses currently located at the site. Harp Industrial Estate is located 
a sufficient distance from neighbouring residential properties and the proposed change of use 
would not impact upon residential amenity. Given the nature of the area and the distance from 
residential receptors, a condition controlling the hours of use is not considered necessary. 
 
The level of parking provision proposed for this development is considered to be acceptable. It 
is therefore considered that the development would not lead to undue impacts upon 
surrounding uses in terms of parking provision, and would operate in a similar manner to the 
other uses within the site.  Vehicle movements would be common for the other uses located at 



the site, and it is considered that the vehicle movements for this use would not be substantially 
different. 
 
It is considered that although the unit is located opposite the Grade II listed Arrow Mill, and is 
visible from the adjacent Queensway highway, no external alterations are proposed and 
therefore no visual harm would occur as a result of this development. Any external signage 
would require separate advertisement consent. 
 
CONCLUSION 
 
It is considered that although the development would not be considered ancillary to other uses 
in the industrial estate and therefore represents a departure from the adopted Unitary 
Development Plan, it would be complementary as it would provide business space for an 
employment generating use, complementing the other uses located within close proximity.  
The NPPF provides greater flexibility on the types of uses that may be appropriate in such 
areas and it is considered that the site is an appropriate location for this type of use.  It is 
therefore recommended that planning permission is granted.   
 
RECOMMENDATION 
 
GRANT subject to the following conditions:- 
 

 
 1 The development must be begun not later than the expiration of three years beginning 

with the date of this permission.  
   
 Reason: To comply with the requirements of section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
 2 This permission relates to the following plans:-   
   
 • Proposed floor plans.  
 • Location plan. Scale 1:1250.  
 • Location plan. Scale 1:500.  
   
 and the development shall be carried out in complete accordance with these drawings 

hereby approved.  
   
 Reason: For the avoidance of doubt and to ensure a satisfactory standard of 

development in accordance with the policies contained within the adopted Rochdale 
Unitary Development Plan and the National Planning Policy Framework.  

  
 
 
Report Author Ben Sandover 

 
 
  _______________________________________________



Application Number: 15/00464/WTTPO    Ward: Bamford       
 

 
Proposal: Works to trees in tree preservation order 29, including removal of Trees A, B 
and C, and thinning of trees F and G 
 

Site Address: Oulder Hill House Oulder Hill Drive Rochdale OL11 5LB  
 

Applicant: Mr Andrew Shepherd 
                   
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
 
DELEGATION SCHEME 
 
This application seeks consent to fell three trees which are all subject to a Tree Preservation 
Order (“TPO”), as well as carrying out pruning works to two further trees. Members may grant 
unconditional or conditional consent or may refuse the application for consent.  
 
DESCRIPTION OF SITE AND PROPOSAL 
 
The application relates to a total of five trees, of which two are located within the grounds of 
Ouder Hill House and three within the rear garden of 39 Oulder Hill Drive. The application has 
been submitted by the owner of 39 Oulder Hill Drive on behalf of both land owners. The trees 
are all protected by Tree Preservation Order 29 which was created in 1978, and this covers all 
of the trees within the original grounds of Oulder Hill House. The trees are protected by a 
group TPO with one of the trees (labelled A) being within Group 1 and the other four (B, C, F & 
G) being within Group 3 of this TPO.  
 
 



The application seeks to carry out the following works:  
 

a) Tree A (Sycamore) – fell as this tree has a lean and is located close to Oulder Hill 
House  

b) Tree B (Sycamore) – fell as this is a large tree positioned on a steep slope and 
located close to the residential dwelling at 39 Oulder Hill Drive.   

c) Tree C (Sycamore) – fell as tree is suppressed by larger trees and has a poor 
shape.  

d) Tree F (Beech) – removal of rubbing branches and branch overhanging trampoline 
within garden of 39 Oulder Hill drive  

e) Tree G  (Beech) – general thinning as tree is healthy  
 
The submitted application also proposed to remove two other trees (labelled D and E), 
however the Council’s Green Development Infrastructure Officer has commented that these 
are not within the TPO and as such do not form part of this application. The reason they are 
not within the TPO is because they are too young to have existed when the TPO was formed 
in 1978, and as such consent is not required to fell trees D and E.      
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
CONSULTATION RESPONSES 
 
Green Infrastructure Development Officer – visited this site in March 2015 and has no 
objection to the works proposed in this application. 
    

• Tree A (Sycamore) is in fair condition but has grown very tall and narrow and has a 
significant lean, its proximity to the large house is of concern and there is no objection 
to this tree being felled. Tree B (Sycamore) is in good condition, however the 
significant size of the tree, its position at the top of a steep slope and its proximity to 
number 39 Oulder Hill drive is of concern, and there is no objection to this tree being 
felled.  The loss of trees A and B will not significantly reduce the visual amenity value 
of this TPO. Tree C (Sycamore) is being suppressed by the adjacent large Beech 
trees, it has a poor shape which could not be improved by pruning.  Its removal would 
increase the visual amenity of the two remaining large beech trees within this TPO.  

 

• No objection to the pruning works recommended for the beech trees F and G, detailed 
in the report accompanying the application, providing they are carried out to 
BS3998:2010 –Tree Work Recommendations standards. 

 

• The trees identified in the application as Tree D and Tree E are not protected by this 
TPO and should not be referred to in the consent letter.  

 
ANALYSIS 
 
In considering applications for works to protected trees, Government advice in paragraph 90 of 
the NPPG states: 



“When considering an application the authority is advised to: 

o assess the amenity value of the tree or woodland and the likely impact of the proposal 

on the amenity of the area; 

o consider, in the light of this assessment, whether or not the proposal is justified, having 

regard to the reasons and additional information put forward in support of it; 

o consider whether any loss or damage is likely to arise if consent is refused or granted 

subject to conditions; 

o consider whether any requirements apply in regard to protected species; 

o consider other material considerations, including development plan policies where 

relevant; and 

o ensure that appropriate expertise informs its decision.” 

  
The Green Infrastructure Development Officer has commented that trees A and B are large 
specimens and because of their locations in relation to residential properties are of some 
concern. As such there is no objection to these trees being removed, particularly as their 
removal would not have any significant impact upon the visual amenity of the TPO. The 
application also seeks to remove a third tree (tree C), which has a poor shape, and it is 
considered that the loss of this tree would increase the visual amenity of the remaining trees 
within the TPO. With regard to replacement trees, in this particular case it is not considered to 
be necessary to impose such a condition as the gardens of these houses contain a large 
number of mature trees and any replacement trees will struggle to thrive and potentially hinder 
the development of other trees.  
 
The application also proposes to carry out relatively modest pruning works to two trees within 
the rear garden of number 39 Oulder Hill Drive and such works would constitute good 
arboricultural practice and would not have any undue impact upon the health or future of these 
trees.   
 
With regards to protected species, standing advice relating to the legal protection afforded to 
bats and birds is produced by GMEU in respect of tree works applications to advise applicants 
of their responsibilities under the Wildlife and Countryside Act 1981 (as amended), the 
Countryside and Rights of Way Act 2000 and the Conservation (Natural Habitats, &c.) 
Regulations 2010 (as amended) when planning to undertake tree work that is not as part of a 
project requiring planning permission.   
 
 
RECOMMENDATION 
 
GRANT subject to standard conditions 
 
 
 
 
Report Author Robert Major 

 
 
  _________________________________________________



Application Number: 15/00536/WTTPO    Ward: Bamford       
 

 
Proposal: Proposal to lift up to 5m above ground floor level T4 (Sycamore ), fell T5 
(Sycamore),  thinning T6 (Copper Beech) by 25% and fell T7 (Robinia) within Tree 
Preservation Order 064 
 

Site Address: 3 Oulder Nook Oulder Hill Rochdale OL11 5LE  
 

Applicant: Mrs Rachel Wardell 
                   
 

RECOMMENDATION: Grant subject to conditions 
 

 
 
 
DELEGATION SCHEME 
 
This application seeks consent to fell one Sycamore tree and one Robinia tree which are both 
subject to Tree Preservation Order (“TPO”) 0064, as well as carrying out other pruning works 
to two trees. Members may grant unconditional or conditional consent or may refuse the 
application for consent.  
 
DESCRIPTION OF SITE AND PROPOSAL 
 
The application relates to four trees located within the front garden of the residential dwelling 
at 3 Oulder Nook, off Oulder Hill in Bamford. All four trees are individually protected by Tree 
Preservation Order 064, which was created in 1986, and this TPO protects 10 trees within the 
gardens of the residential dwellings at 1 & 3 Oulder Nook.  
 
 
 



The application seeks to carry out the following works:  
 

• T4 (Sycamore) – crown lift to 5m above ground floor level to allow more light into 
the garden 

• T5 (Sycamore) – fell as the is a large cavity in the base and rot is affecting the tree 

• T6 (Copper Beech) – slight lift and thin by 25% because of excessive shading 
cause by canopy 

• T7 (Robinia) – fell as this tree is in a poor condition. The majority of the tree is dead 
and Honey Fungus has set in. The tree is leaning over the lane and if it were to fall 
it would cause damage/injury. 

 
Members are advised that a separate application (15/00683/WTTPO) has been submitted by 
the owner of the adjacent property No.1 Oulder Nook for the felling of T8 within this group.  
The application is also on this Committee agenda.   
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
CONSULTATION RESPONSES 
 
Green Infrastructure Development Officer – No objections to this proposal.  
 
The Sycamore (T5) has a large cavity at the base and is hazardous, and the Robinia (T7) is 
infected with Honey Fungus – this tree should be removed as soon as possible. Two 
replacement trees should however be planted within the garden of 3 Oulder Nook.  
 
With regard to the proposed pruning works to T4 and T6, these are acceptable provided that 
no more than 25% of the canopy is removed.  
 
ANALYSIS 
 
In considering applications for works to protected trees, Government advice in paragraph 90 of 
the NPPG states: 

“When considering an application the authority is advised to: 

• assess the amenity value of the tree or woodland and the likely impact of the 

proposal on the amenity of the area; 

• consider, in the light of this assessment, whether or not the proposal is justified, 

having regard to the reasons and additional information put forward in support of 

it; 

• consider whether any loss or damage is likely to arise if consent is refused or 

granted subject to conditions; 

• consider whether any requirements apply in regard to protected species; 



• consider other material considerations, including development plan policies where 

relevant; and 

• ensure that appropriate expertise informs its decision.” 

  
The trees to which the application relates are located within the front garden of the residential 
dwelling at 3 Oulder Nook and the Council’s Green Infrastructure Development Officer has 
been consulted on the application.  
 
The Green Infrastructure Development Officer has commented that the trees to be felled (T5 & 
T7) are in a poor condition, with one having a large cavity and the other suffering from 
disease. As such the removal of these trees is supported, provided that two replacement trees 
are planted elsewhere in the garden. A condition to this effect has been attached to the 
recommendation. In addition, the proposed pruning works to trees T4 and T6 would constitute 
good arboricultural practice and the level of works proposed by this application would not have 
any undue impact upon the health or future of these trees.   
 
With regards to protected species, standing advice relating to the legal protection afforded to 
bats and birds is produced by GMEU in respect of tree works applications to advise applicants 
of their responsibilities under the Wildlife and Countryside Act 1981 (as amended), the 
Countryside and Rights of Way Act 2000 and the Conservation (Natural Habitats, &c.) 
Regulations 2010 (as amended) when planning to undertake tree work that is not as part of a 
project requiring planning permission.   
 
 
RECOMMENDATION 
 
GRANT subject to standard conditions and the following additional condition: 
 
 
 5 Within the first planting season following the felling of the two Lime trees hereby 

approved, two replacement trees shall be planted within the garden area of 3 Oulder 
Nook. Details of the size, siting and species of the replacement trees shall be first 
submitted to and approved in writing by the Local Planning Authority before planting. If 
either of the replacement trees are removed, die, become severely damaged or 
seriously diseased within three years of planting, they shall be replaced by a tree of 
similar size and species.  

   
 Reason: In order to protect the visual amenity of the area. 
 
 
 
Report Author Robert Major 

 
 
  ________________________________________________



Application Number: 15/00683/WTTPO    Ward: Bamford       
 

 
Proposal: Application to fell one sycamore tree (T8) subject to Tree Preservation Order 
0064, Oulder Nook, Rochdale 
 

Site Address: 1 Oulder Nook Oulder Hill Rochdale OL11 5LE  
 

Applicant: Mr David Moss 
                   
 

RECOMMENDATION: Refuse 
 

 
 
 
DELEGATION SCHEME 
 

This application seeks consent to fell one Sycamore tree (T8) subject to Tree Preservation 
Order (“TPO”) 0064. Members may grant unconditional or conditional consent or may refuse 
the application for consent. 
 

DESCRIPTION OF SITE AND PROPOSAL 
 
The application relates to a Sycamore tree located in the private rear garden of 1 Oulder Nook 
in Rochdale. The property is located on Oulder Hill, an unadopted track, accessed in turn from 
Oulder Hill Drive or Broadhalgh Avenue. The tree in question (T8) is located in the south west 
corner of the garden close to the highway, bounded on two sides by the existing brick and 
ironwork wall, and the canopy of the tree overhangs Oulder Hill Drive and the rear garden. 
 
The tree is part of a group of nine trees located within the rear gardens of 1 and 3 Oulder 
Nook covered by TPO 0064 confirmed in 1981, with the remaining eight being Sycamore, Ash, 
Copper Beech, Robina, Weeping Ash and Beech trees. 



 
There is no evidence that the tree is in a poor condition, and it is not claimed by the applicant 
that the tree is causing subsidence or other structural damage. The applicant however, is 
concerned that the shading from the tree, combined with the drying effect from the root 
system, makes cultivation difficult in the rear garden of 1 Oulder Nook. The application 
therefore seeks to fell the Sycamore tree and replace it with a pendulous Birch or flowering 
Cherry. 
 
Members are advised that a separate application (15/00536/WTTPO) has been submitted by 
the owner of the adjacent property No.3 Oulder Nook for the felling of two trees within this 
group and the pruning of two trees.  The application is also on this Committee agenda.   
 
RELEVANT PLANNING POLICY 
 
National Guidance 
 
National Planning Practice Guidance (NPPG) 
 
The government published its NPPG on 6 March 2014. This is intended to complement the 
NPPF and to provide a single resource for planning guidance, whilst rationalising and 
streamlining the material. Almost all previous planning Circulars and advice notes have been 
cancelled. Specific reference will be made to the NPPG or other national advice in the 
Analysis section of the report, where appropriate. 
 
CONSULTATION RESPONSES 
 
Green Infrastructure Officer – Objection.  The tree appears to be healthy with no obvious 
defects. Although it does cast heavy shade across the garden, this is not a good reason to 
remove a healthy tree protected by a TPO. No evidence has been put forward within the 
application that would justify its removal.  
 
ANALYSIS 
 
In considering applications for works to protected trees, Government advice in paragraph 90 of 
the NPPG states: 

“When considering an application the authority is advised to: 

• assess the amenity value of the tree or woodland and the likely impact of the proposal 

on the amenity of the area; 

• consider, in the light of this assessment, whether or not the proposal is justified, having 

regard to the reasons and additional information put forward in support of it; 

• consider whether any loss or damage is likely to arise if consent is refused or granted 

subject to conditions; 

• consider whether any requirements apply in regard to protected species; 

• consider other material considerations, including development plan policies where 

relevant; and 

• ensure that appropriate expertise informs its decision.” 

 
In considering whether there has to be an arboricultural need for proposed works to a TPO, 
paragraph 91 of the NPPG states: 



 
“In general terms, it follows that the higher the amenity value of the tree or woodland and the 
greater any negative impact of proposed works on amenity, the stronger the reasons needed 
before consent is granted. However, if the amenity value is lower and the impact is likely to be 
negligible, it may be appropriate to grant consent even if the authority believes there is no 
particular arboricultural need for the work.” 
 
With regard to the above, the main considerations in respect of this application are whether 
the proposal for the felling of the tree is justified in light of the assessment of the amenity value 
of the tree and whether the reasons for works are of sufficient standing to warrant the granting 
of consent for felling.   
 
To assess the acceptability of the application proposal against the above considerations, 
consultation has been carried out with the Council’s Green Infrastructure Officer, who has 
outlined the reasons for their objection to the proposal. As the tree appears to be healthy with 
no obvious defects, the amenity value provided by a tree deemed necessary to be protected 
by a TPO outweighs the reasons for removal provided by the applicant.  The tree, along with 
the other trees within the relevant TPO, can be seen from the public highway, including from 
Oulder Hill Drive, and this tree contributes significantly to the sylvan character of the area and 
the street scene.   
 
In summary, the Council’s Green Infrastructure Officer is of the opinion that the proposed 
felling of the tree for the reasons provided by the applicant would not justify the removal of this 
healthy specimen.  The proposed felling of the tree would have a significant adverse impact on 
the character and visual amenity of the area and the street scene.   
 
The proposal to fell the tree is therefore considered to be contrary to guidance contained 
within the NPPG and the application is recommended for refusal.  
 
RECOMMENDATION 
 
REFUSE for the following reason: 
 
 

1. The Sycamore tree (T8 of TPO 0064) located in the garden of 1 Oulder Nook is an 
attractive specimen that is part of a group of protected trees which collectively 
contribute significant amenity value to the street scene and the character of the area.  
The application tree does not appear to be diseased or in ill health and as such there is 
no valid reason to fell the tree at this time. To give consent for this tree to be felled 
would set a precedent for other similar and attractive trees on this street to be felled to 
the detriment of the character and appearance of the street scene and the area 
generally. 

 

 
 
 
 
 
Report Author David Allen 

 
 
 
 
 


