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DELEGATION

1.1 The application falls to be determined by the Planning and Licensing 
Committee as an area of the site is designated as Protected 
Recreational Open Space and the scheme therefore represents a 
departure from the Development Plan.

PROPOSAL SUMMARY

2.1 Full planning permission is sought for residential development 
comprising 22 dwellings and associated parking, landscaping and 
access off Marland Fold.

RECOMMENDATION

3.1 GRANT planning permission subject to the conditions listed in the 
report and a total financial contribution of £92,280.95 (incl. 4% admin 
charge) secured by way of Section 106 Agreement and comprised of:

(i) £92,280.95  towards open space and sports provision at 
Springfield Park. 

REASON FOR RECOMMENDATION

4.1

4.2

4.3

The scheme has previously been found acceptable by both Officers of 
the Local Planning Authority and by an Inspector acting on behalf of the 
Secretary of State in determining an appeal against refusal of the 
scheme. There has been no material change in circumstance or policy 
in the intervening period which would justify an alternative conclusion, 
specifically on matters including the relationship with existing 
surrounding dwellings, the impact of the scheme on protected trees and 
the highways implications. 

The proposed development would make satisfactory use of the 
previously developed aspect of the site and the loss of the area of 
protected recreational open space is considered acceptable on the 
grounds that the site has limited recreational value, with the playing 
fields to the east forming the remainder of the area of the PROS having 
greatest potential, taking into account the valuable contribution the 
development would make to the supply of housing in the Borough in a 
sustainable location and the contribution to open space and sports 
provision at Springfield Park.

Although the scheme would be unable to meet full financial 
contributions in accordance with policy towards education provision or 
affordable housing, which detracts from the social sustainability of the 
scheme, the benefits of the development in terms of the provision of 
housing on an under-utilised and derelict brownfield site within the 
urban area are considered to outweigh the identified harm and the 
proposal would, on balance, represent sustainable development.



SITE

The application relates to a vacant site in Marland which measures some 0.95 
hectares and was previously occupied by High Birch School. The surrounding 
area comprises residential properties, the majority of which are large semi-
detached and detached houses. Adjoining the northern boundary of the site is 
a public right of way which links Marland Fold and Birchfield Drive. Beyond 
this right of way lies the gable elevation of no. 26 Marland Fold.

A high stone-built retaining wall forms the south west boundary of the site and 
this adjoins a narrow section of Marland Old Road which links between Bolton 
Road and Marland Fold. Adjoining the southern boundary of the site are the 
rear gardens of no’s 24, 26 and 28 Marland Old Road. As the site curves 
around to the south east it also bounds the rear gardens of 30 and 32 Marland 
Old Road. To the immediate east of the site lies an area of disused open 
space, part of which is owned by the applicant and part by the Council. 
Access to the site is currently primarily obtained from Marland Fold, although 
a historic access runs south west to north east from Bolton Road along a tree-
lined avenue.

There are several groups of trees around the periphery of the site. The trees 
which lie adjacent to the north and south facing site boundaries are protected 
by a Tree Preservation Order (TPO 036). All of the buildings associated with 
the school have been demolished and the site generally levelled. 

SITE HISTORY & BACKGROUND

Members may recall that High Birch School was closed in 2007 and the site 
disposed of by the Council at auction in 2010. A demolition notice (under 
Section 81 of the Building Act 1984) was issued by Property Services (under 
what was then the Impact Partnership) in January 2011 and demolition of the 
school buildings is understood to have been undertaken shortly afterwards. A 
planning application (D55284) was submitted in early-2012 for residential 
development on the site comprising 23 dwellings. This application was later 
withdrawn by the applicant in mid-2012, after concerns regarding the 
acceptability of the scheme were raised by Officers. 

A subsequent resubmission (12/55788/FUL) where the number of proposed 
dwellings was reduced to 22 was received by the Local Planning Authority in 
late-2012. Although recommended for approval by Officers, the application 
was refused by Members of the Licensing and Regulatory Committee (June 
2013) in light of concerns over the scheme comprising overdevelopment of 
the site and insufficient separation distances between the proposed dwellings 
and existing surrounding residential properties (particularly nos. 28, 30 and 32 
Marland Old Road). 

The applicant subsequently appealed against the refusal of planning 
permission to the Secretary of State (APP/P4225/A/13/2208152). In issuing 
his decision, the Inspector concluded that the proposal would not cause 
material harm to the living conditions of the occupants of 28-32 Marland Old 



Road and thus the scheme did not conflict with the relevant policies of the 
Council’s Development Plan. However, the Inspector noted the lack of a S106 
agreement or unilateral undertaking and consequently could not be assured 
that the appeal scheme would not have a harmful effect on the provision of 
affordable housing and recreational open space – the appeal was 
subsequently dismissed for this reason. Since this time the site has remained 
undeveloped. 

PROPOSAL

The application seeks full planning permission for the erection of 22 dwellings, 
comprising 12no. semi-detached and 10no. detached houses comprising 
13no. 4 bedroom and 9no. 6 bedroom properties.

The access to the site would be taken from a central point of the site 
boundary on Marland Fold – to each side of this access road would be 2no. 
detached dwellings which would front onto Marland Fold. Within the site, 18 of 
the remaining properties would front onto the new estate road, running in 
north easterly and south easterly directions. Two of the dwellings (plots 17 
and 18) would be served by a private drive from the south east limit of the site 
access road. Due to the narrowness of the northern portion of the site, the 
properties in this area have been laid out in a staggered arrangement.

The proposed dwellings would be of traditional appearance, with facing brick 
to external walls (incorporating some brick detailing) concrete tiled pitched 
roofs and artificial stone cills. Each dwelling would be provided with a 
minimum of an internal garage and a single external parking space – plot 17 
would benefit from two external parking spaces and plot 18 would also have 
sufficient external space to park two vehicles. 

RELEVANT PLANNING POLICY

National

National Planning Policy Framework (NPPF) - Published March 2012 
- The NPPF sets out the Government’s planning policies for England 

and how these are expected to be applied.

National Planning Practice Guidance (NPPG) - Published March 2014 
- The guidance is intended to complement the NPPF and provides a 

single resource for planning guidance. 

Local

Adopted Rochdale Core Strategy (RCS): 

The Core Strategy was formally adopted by the Council on 19th October 2016 
and partially replaces the 2006 Unitary Development Plan. The following 
policies are relevant: 



SD1 Delivering sustainable development
DM1 General development requirements
DM2 Delivering planning contributions and infrastructure

SO2 Creating successful and healthy communities
C1 Delivering the right amount of housing in the right places
C3 Delivering the right type of housing
C4 Providing affordable homes
C6 Improving health and well being
C7 Delivering education facilities
C8 Improving community, sport, leisure and cultural facilities

SO3 Improving design, image and quality of place
P1 Improving image
P2 Protecting and enhancing character, landscape and heritage
P3 Improving design of new development

SO4 Promoting a greener environment
G6 Enhancing green infrastructure
G7 Increasing the value of biodiversity and geodiversity
G8 Managing water resources and flood risk
G9 Reducing the impact of pollution

SO5 Improving accessibility and delivering sustainable transport
T2 Improving accessibility

Rochdale Unitary Development Plan (UDP): 

A number of policies contained within the Unitary Development Plan have 
been saved following the adoption of the Core Strategy. The following saved 
policies are relevant:

G/D/1           Defined Urban Area
H/2 Land Provided for New Housing 
G/3 Protection of Existing Recreational Open Space 
EM/7 Development and Flood Risk 
EM/8 Protection of Surface and Ground Water 

Supplementary Planning Documents (SPD): 

- Affordable Housing (March 2008)
- Guidelines and Standards for Residential Development (June 2016)
- Oldham and Rochdale Residential Design Guide (September 2007)
- Provision of Recreational Open Space in New Housing (March 2008) 

[Updated January 2017]

RELEVANT PLANNING HISTORY

12/D55284 Residential Development – 23 Dwellings – Withdrawn



12/55788/FUL Residential Development – 22 Dwellings – Refused, for 
the below reason | Subsequent Appeal Dismissed 

The application relates to a site which, save for an area of green space 
to the east, is surrounded by residential properties, many of which have 
aspects across the site. The proposed development would introduce 22 
relatively large, tightly packed dwellings on the site in close proximity to 
the existing neighbouring houses. The separation distances to some of 
the neighbouring houses, having regard to differences in levels, is 
insufficient and the proposed development would have a significant 
detrimental impact on the amenity of those neighbouring residents. In 
particular, plot 17 would be positioned too close to Nos. 28, 30 and 32 
Marland Old Road who have their principal elevations facing the gable 
and/or rear principal elevation of plot 17 resulting in an overbearing 
impact and a loss of privacy for those existing residents contrary to 
policies H3 (Residential Developments Outside Allocated Areas),H5 
(Residential Density) and BE2 (Design Criteria for New Development) 
of the adopted Rochdale Borough Council Unitary Development Plan 
and the National Planning Policy Framework.

CONSULTATION RESPONSES

Drainage (Lead Local Flood Authority) – A drainage scheme showing 
management of surface water including discharge location and volume would 
be required.

Greater Manchester Ecology Unit – No comments received.

Highways - A development of this size and nature requires a 200% dedicated 
parking provision to meet maximum standards set in the Core Strategy. These 
parking standards are set as a maximum level of parking and provide a 
reference point to allow districts to vary the standards based on local needs.

Given the size and nature of the proposed development Rochdale Borough 
Councils Highways concludes maximum parking standards are required. For 
each plot excluding plots 18/19 the applicant has proposed a 100% dedicated 
parking provision; this is likely to create a level of on street parking Rochdale 
Borough Councils Highways Service is unwilling to accept. On street parking 
creates blind spots for drivers and pedestrians, in residential areas where 
there is likely to be a concentration of vulnerable people this should always be 
avoided.

Rochdale Borough Council’s Highways Service does not object to parking 
facilities such as Shared Driveway areas. However these areas will remain 
un-adopted; Rochdale Borough Councils Highways Service will not maintain 
the road surface or provide street lighting in these areas.

The level of traffic this development would generate will not create a 
significant negative impact upon the existing local highway network. Therefore 
there would be no capacity issues due to the approval of this residential 



development; the surrounding highway network will adequately accommodate 
vehicles from the development. 

Alterations to an existing access to the highway are proposed as part of the 
proposed development; Rochdale Borough Councils Highways Service has 
no objections regarding this proposal. Rochdale Borough Councils Highways 
Service has no concerns regarding refuse collection from this location. This 
application will not impact upon the highways layout. Highways drainage will 
not change as a result of this development. No public right of way will be 
obstructed by this development.

Public Protection (Environment) - Prior to commencement of site works an 
investigation and risk assessment should be undertaken to assess the nature 
and extent of any contamination on the site. All necessary precautions should 
be undertaken to protect the public and local environment from any identified 
contamination within the site. The above works should be undertaken by 
suitably qualified and experienced personal and the Local Planning Authority 
(LPA) should be supplied with Method Statements of the proposed works, 
reports into the investigation, recommended remedial works and completion 
statements should be supplied to the LPA prior to any discharge of condition.

Public Protection (Noise/Odours) – This section has no objection in principle 
to the application but would recommend the following condition:

The hours of construction are restricted to 07:30am to 6:00pm Monday 
to Friday; 9.00am to 2.00pm on Saturdays. No work on Sundays.

Rights of Way Officer - From an Environmental Action/Enforcement point of 
view, my concerns in commenting on planning applications is limited to the 
issue of whether any application may impact upon any definitive public rights 
of way. Roc F FP 12 runs along the northern boundary of this proposed 
development site and Roc F FP 13 is in close attendance a little further east. 
Both these footpaths must remain clear and unobstructed and useable by the 
general public at all times throughout the proposed development.

Sport England – The site is not considered to form part of, or constitute a 
playing field as defined in The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (Statutory Instrument 2015 
No.595), therefore Sport England has considered this a non-statutory 
consultation.

As the proposal does not have any impact on any existing sport facilities or 
playing fields, and does not generate significant demand for new indoor or 
outdoor sports facilities, Sport England has no comments to make. 

Tree and Woodland Development Officer – The proposed site plan (1859.10) 
will have a significant impact on a number of trees protected under TPO 036 
in A1 and A2. We definitely will require an arboricultural impact assessment, 
method statement and a detailed tree protection strategy in line with BS5837 
(2012) Trees in relation to Design, Demolition and Construction.



Additional Comments Received 11.01.2018
The proposal will result in the loss of approximately 24 trees, eleven of which 
are currently protected within A1 and A2 of TPO036.  However there doesn’t 
appear to be any submitted proposals to mitigate this significant loss of tree 
cover.  

I have no objections to this proposal providing a comprehensive landscape 
scheme is submitted which includes proposals for mitigating loss of the 24 
mature and semi mature trees, the council usually requests replacement of at 
least two trees for each one removed.   

Regarding the retained trees, all the recommendations within the submitted 
Arboricultural Method Statement (March 2017), Tree Protection Plan 
(Demolition) and Tree Protection Plan (Construction) should be implemented.  
The two phases of tree protection fencing should be in place as directed in 
section 4 of the submitted report and the proposed root should be supervised 
by a suitably qualified Arboricultural Consultant as stated.

All proposed pruning works to retained trees must be carried out to BS3998 
(2010) Tree Work Recommendations standards.

United Utilities – No objection to the proposed development, subject to a 
number of standard conditions relating to drainage of foul and surface water, 
including the use of Sustainable Urban Drainage systems. 

REPRESENTATIONS

Letters of notification were sent to surrounding properties, notices displayed 
on Marland Fold, Marland Old Road and Birchfield Drive and adverts placed 
in the local press. Following receipt of amended plans, further notification 
letters were issued to neighbouring properties. Ten separately addressed 
letters of objection have been received in response to this publicity, as 
summarised below:

 Concerns raised regarding the discovery of asbestos and 
Benzo(a)Pyrene on the site, resulting from negligent demolition, and 
the lack of an up to date environmental report to accompany the 
current application. Suggestion that any development on the site would 
cause further risk to the local population and also any potential buyers 
of the properties.

Officer’s Response: The issue of the contamination of the site is 
considered in full detail in the relevant analysis section below.  

 The layout of the site is the same as that previously submitted in the 
application that was rejected – none of the changes that were identified 
in that application have been made to the current scheme

Officer’s Response: Since receipt of this comment, the scheme has 
been reduced to 22 dwellings (in line with the amendments made to the 



2012 application). Although the previous scheme was refused and 
dismissed at appeal, as noted previously, the Inspector dismissed 
concerns related to the layout of the scheme and dismissed the appeal 
only on the basis of a lack of a mechanism to require planning 
obligations.

 The traffic flow should be reviewed, in comparison to the 2012 scheme, 
considering the increase now in traffic movement. Concern that the 
development would lead to more traffic using Marland Old Road, which 
is narrow at the top with no pavement on either side.

Officer’s Response: The LPA are not aware of any material change in 
the make-up of the area since 2012 that has resulted in an increase in 
traffic flows on the local highway network immediately surrounding the 
site. Nonetheless, full consultation has been carried out with the 
Highways Authority – further analysis of this is contained below, 
however, it is not considered that the level of traffic the development 
would generate would create a significant negative impact upon the 
existing local highway network. 

 The site layout indicates that several protected trees will be removed 
during the construction stage – slight change to the layout could avoid 
this action.

Officer’s Response: The arboricultural impacts of the proposal are 
considered in full detail in the relevant analysis section below.

 Concern that the pathway which leads from Marland Fold to Birchfield 
Road should remain un-obstructed and kept free of debris.

Officer’s Response: The footpath is a Right of Way (RocFFp12) – any 
obstruction of the pathway would therefore represent an offence under 
the Highways Act. It is recommended that a condition requiring the 
submission of a Construction Method Statement be attached to the 
permission in order to minimise any detrimental impacts to the amenity 
of the area.  

 The previous appeal was dismissed on the basis of their being no 
provision of affordable housing nor any contribution made for 
recreational open space – the submitted application states that neither 
of these are included because they would make the proposal financially 
unviable. 

Officer’s Response: Given the number of residential units proposed to 
be constructed on site, the scheme is liable for both of the above 
contributions. The NPPF sets out that where planning obligations are 
being introduced, decisions must be underpinned by an understanding 
of viability, ensuring realistic decision are made to support 
development and promote economic growth. As such, where the 



viability of a development is in question, Local Planning Authorities 
should look to be flexible in applying policy requirements.

 Concern that the relationship between the proposed dwellings, 
especially at plot 17 and 18, and the existing surrounding properties is 
unacceptable and would result in a loss of amenity for existing 
residents. Contend that insufficient information is available to properly 
assess the relationships in the south east corner of the site.

Officer’s Response: The current scheme for determination is identical 
to that which formed the basis of the appeal to the Secretary of State in 
2012 – in determining the appeal, on the basis of the same information 
as is available at present, the Inspector concluded that the proposal 
‘would not cause material harm to the living conditions of the occupants 
of 28-32 Marland Old Road’ (para. 9). 

 Questions raised regarding previous works and damage to protected 
trees on site.

Officer’s Response: These matters were investigated at the time and 
according to records no trees subject to a TPO have been felled. 
Evidence was found of broken branches to one of the trees and it is 
understood that this was accidental damage caused by demolition 
machinery. Another tree subject to the TPO was damaged as a result 
of deliberate fire. 

 The scheme would represent an ugly scar on the general area and will 
not blend in with existing houses – the properties are too numerous 
and out of scale considering they are on the top of a hill.

Officer’s Response: Matters of design and appearance are considered 
in detail in the relevant analysis section below.

 Concern over the level of noise that the scheme would result in.

Officer’s Response: It is not considered that the expected comings and 
goings from the proposed houses would cause a significant noise 
nuisance to any nearby residents. There may be some disturbance 
during the construction phase but this will be for a limited period of 
time.

 The applicant and the site should be monitored to ensure no further 
unauthorised works to protected trees, including during any 
construction works were permission to be granted.

Officer’s Response: The Council’s Planning Enforcement section 
undertake monitoring of approved schemes in order to ensure no 
breaches of planning control. 



 Concern regarding land stability – works and excavation on the site 
may have an undue impact on neighbouring properties.

Officer’s Response: The site does not lie within a development ‘High 
Risk’ area as defined by the Coal Authority and a Coal Mining Risk 
Assessment is not therefore required. There is no other substantive 
evidence available to suggest that the site comprises unstable land. 

Four separately addressed neutral representations have been received, as 
summarised below:

 Question as to who will be responsible for the existing boundary walls 
on Marland Old Road.

Officer’s Response: The responsibility of the maintenance of the wall 
would fall with the relevant landowner. 

 Question whether there are any specific time scales to ensure that the 
site is fully completed.

Officer’s Response: Planning permission is granted subject to a 
condition requiring the implementation of the permission within a 
nominated timescale, in accordance with Section 91 of the Town and 
Country Planning Act 1990. Once a planning permission has been 
implemented there is no restriction on the length of time it may take to 
complete works. A condition requiring a development to be carried out 
in its entirety would fail the tests as set out in paragraph 206 of the 
NPPF. 

 Question what assurances are to be made by the builder in respect of 
ensuring the neighbourhood around the area is not damaged during 
construction works. 

Officer’s Response: As noted previously, it is recommended that a 
condition requiring the submission of a Construction Method Statement 
be attached to the permission in order to minimise any detrimental 
impacts to the amenity of the area. Any damage caused by a developer 
to private land would be a civil matter for dispute between the parties 
involved. 

 Note that the properties fronting Marland Fold would have only a 
garage and driveway space for one car. Question whether there will be 
any parking restrictions or traffic calming measures employed. Ask that 
the Council modify the existing junction between Marland Fold and 
Bolton Road (A58) to prevent vehicles turning right onto the A58 
blocking vehicles wishing to turn left. 

Officer’s Response: It is not proposed to implement any Traffic 
Regulation Order on Marland Fold or carry out any alterations to the 
junction with the A58. Having regard to the previous use of the site and 



the relatively limited amount of traffic that this development is likely to 
generate, it is not considered that there will be any significant adverse 
effects in highways terms. 

ANALYSIS

Principle of Development 

Planning law requires applications to be determined in accordance with the 
development plan unless material considerations indicate otherwise. The 
National Planning Policy Framework (NPPF) published in 2012 is one such 
material consideration and whilst it does not change the legal status of the 
development plan, it promotes a presumption in favour of sustainable 
development, to which there are three mutually dependent dimensions: 
economic, social and environmental. 

Paragraphs 14 and 15 of the National Planning Policy Framework (NPPF) set 
out the ‘presumption in favour of sustainable development’ and state that 
development that accords with the development plan should be approved 
without delay. The NPPF promotes a presumption in favour of sustainable 
development, to which there are three mutually dependent dimensions: 
economic, social and environmental. Having specific regard to residential 
developments, Paragraph 47 of the NPPF requires Local Planning Authorities 
to ‘boost significantly the supply of housing’.

The application site is allocated as Defined Urban Area under saved Policy 
G/D/1 of the Rochdale Unitary Development Plan, which aims to locate new 
development in the urban area to support regeneration and to protect the 
countryside. As noted previously, the buildings forming High Birch School 
itself were demolished in 2011. Evidence of the school buildings can still be 
seen on site and therefore the majority of the site can be considered as 
previously developed or Brownfield land. 

The site is in a sustainable location, located just off the A58 Bolton Road, 
which provides direct access into central Rochdale and Heywood and with 
bus stops within 150m.

The site measures circa 0.95 hectares in total; approximately 0.27ha (28%) of 
this stands within an area designated under saved Policy G/3 of the UDP as 
protected recreational open space (PROS). As can be seen in the below map 
excerpt (aerial photography dated 2011; fig. 1), the main area of PROS to be 
developed relates to the previous school playground, to the east of the main 
school building itself. The remaining smaller area relates to the collection of 
trees to the south of the site, adjoining the boundary with properties on 
Marland Old Road. 

Saved Policy G/3 of the UDP sets out that the development of public or 
private recreational open space for any other purpose will not be permitted 
unless one or more of the specifically identified exceptions apply. Residential 
development does not fall under any of the identified exceptions and the 



current proposal is accordingly contrary to saved Policy G/3 and represents a 
departure from the Development Plan.

Figure 1: Satellite image with PROS overlay

Policy C1 of the Core Strategy seeks to ensure that at least 460 additional 
dwellings per annum are delivered in the Borough in the period 2012-2028. 
The policy acknowledges that this is a challenging target and whilst it seeks to 
ensure the focus is on maximising the use of brownfield sites it states that the 
development of greenfield sites may be necessary and accepted, specifically 
where it is demonstrated that the development would have limited adverse 
impact on green infrastructure or amenity value in and around the site; and 
green infrastructure is, wherever possible, incorporated into the scheme. 

Whilst the latest published information suggests that the Council can 
demonstrate a five year supply based on the Core Strategy target, this does 
not preclude the promotion of sustainable development particularly where this 
can assist in delivering additional housing to meet local needs. 

The National Planning Policy Framework requires local authorities to 
demonstrate a deliverable five year supply of housing land.  In doing this, it is 
necessary to deal with any previous underperformance against the target in 
the plan period and therefore the target for the first five years takes account of 
actual performance in the period 2012 to 2016.  In that period there was a 
total overall underperformance against the revised Core Strategy target of 
504. Taking account of this underperformance increases the base target for 
this period to 561 per annum (i.e. 504/5 + 460).  This therefore gives a target 
of 589 per annum with a 5% buffer applied and 673 if a 20% buffer is applied.  
Appeal decisions and recent performance would suggest that a 20% buffer 
would need to be applied in order to be consistent with the guidance in NPPF. 



Therefore the target of 673 is the most appropriate in considering a five year 
supply. 

The latest published information in respect of the Council’s housing supply is 
the 2016 Strategic Housing Land Availability Assessment (SHLAA) which 
shows the position as at 1st April 2016. The five year supply as at 1st April 
2016 demonstrates that there is capacity to deliver 717 additional dwellings 
per annum in the first five years. Therefore if the revised Core Strategy target 
was to be applied the Council could demonstrate a five year supply (5.3 
years) of land available to deliver new housing as at 1st April 2016.

The 2017 SHLAA is currently being produced but has yet to be published. The 
number of additional homes completed in the Borough in 2016/17 was 315, 
145 below the target of 460 set out in the Core Strategy. This would increase 
the shortfall in the plan period to 649 (i.e. 504+145) and mean that the revised 
base target for the next five years is 590.  If the 20% buffer is applied it means 
that the net supply of additional homes as at 1st April 2017 would need to be 
at least 708 per annum to demonstrate a five year deliverable supply.

In terms of considering the need for the site to come forward, delivery as well 
as supply must be taken into account. The net completion figure for 2016/17 
shows that there needs to be a significant uplift in the number of homes being 
built in the Borough. Continual underperformance against the target will mean 
that the target to be met over the next five years will rapidly increase.

Although the site is no longer used for any recreational purposes following the 
closure of the school, it is still an allocated site within the saved policies of the 
UDP. It is noted that Sport England has raised no objection, as the proposal 
does not have any impact on any existing sport facilities or playing fields. The 
loss of the recreational open space is, on balance, considered acceptable on 
the grounds that the site has limited recreational value, with the playing fields 
to the east forming the remainder of the area of the PROS having greatest 
potential. The aspect of the site to be developed is not considered to have any 
specific structural value in defining the local community or providing a buffer 
between incompatible uses.  

In summary, the proposed redevelopment of the area of the site which 
constitutes previously developed land would meet with the ambitions of Policy 
C1 of the Core Strategy to maximise the use of brownfield sites. Whilst the 
remainder of the site is allocated as PROS, it is noted that the potential of the 
site for recreational activity is severely limited and the loss of the former 
playground is considered to be outweighed by the benefits of the proposal in 
making a valuable contribution to the supply of housing in the Borough in a 
sustainable location.

Notwithstanding the above assessment, it is noted that the loss of the 
protected recreational open space and the principle of development of the 
non-previously developed aspects of the site were considered acceptable in 
reaching a decision on the previous application to develop the site in 2012. 
The development would also bring forward the development of a vacant site 



and underused site in the urban area. The principle of the development is 
therefore acceptable. 

Amenity

Policy DM1 of the Core Strategy sets out a number of basic planning 
considerations that apply to all development. Further to this, paragraph 17 of 
the NPPF, containing the ‘core planning principles’, advises that planning 
should always seek to secure a good standard of amenity for all existing and 
future occupants of land and buildings.

The Council’s adopted Supplementary Planning Document ‘Guidelines and 
Standards for Residential Development’ contains a number of guidelines and 
requirements for the design and layout of new housing in order to preserve 
the amenity standards for surrounding residents. Section 4.3 of the above 
SPD notes that exceptions to the minimum space standards may be 
acceptable in some circumstances and applications will be considered on 
their individual merits. 

As noted previously, the scheme for determination represents a direct 
resubmission of the second 2012 scheme (12/55788/FUL). It is noted that 
Members of the Licensing and Regulatory Committee raised concerns 
regarding the impact of the scheme on the amenity of a number of specific 
existing neighbouring properties and the application was subsequently 
refused for the following reason:

‘The application relates to a site which, save for an area of green space to 
the east, is surrounded by residential properties, many of which have 
aspects across the site. The proposed development would introduce 22 
relatively large, tightly packed dwellings on the site in close proximity to the 
existing neighbouring houses. The separation distances to some of the 
neighbouring houses, having regard to differences in levels, is insufficient 
and the proposed development would have a significant detrimental impact 
on the amenity of those neighbouring residents. In particular, plot 17 would 
be positioned too close to Nos. 28, 30 and 32 Marland Old Road who have 
their principal elevations facing the gable and/or rear principal elevation of 
plot 17 resulting in an overbearing impact and a loss of privacy for those 
existing residents contrary to policies H3 (Residential Developments 
Outside Allocated Areas),H5 (Residential Density) and BE2 (Design 
Criteria for New Development) of the adopted Rochdale Borough Council 
Unitary Development Plan and the National Planning Policy Framework.’

In determining the subsequent appeal against the refusal, the Inspector noted 
the following:

    6. The proposed plot 17 house would be at its nearest point around 28m 
from 32 Old Marland Road, a minimum of 18.5m or so from no 30 and 
a minimum of approximately 13m from no 28. At these distances the 
new dwelling (and its neighbour no 18) would be clearly seen. 
However, in my view it would not be so close as to be unacceptably 



dominant or intrusive in the outlook from the Old Marland Road 
properties. Nor would any significant effect on daylight be likely. In 
reaching this conclusion I have borne in mind the fact that the 
proposed dwellings would be two-storey houses, whereas nos 28-32 
are bungalows, although at a maximum ridge height of around 8m they 
would not be untypically tall. It is also the case that each of the Old 
Marland Road dwellings would retain open aspect views either side of 
the plot 17/18 houses.

    7. No 32’s garden would be a minimum of around 12m from the rear 
elevation of the plot 17 dwelling, a distance typical in residential areas 
and one which would exceed the 10.5m requirement of the Council’s 
Guidance and Standards for Residential Development Supplementary 
Planning Guidance (SPG). On this basis I am satisfied that an 
unacceptable loss of privacy for the occupants of no 32 whilst in their 
garden would not result. Whilst the rear upstairs windows of the plot 17 
house would be very close to the boundary of no 30’s rear garden, the 
relationship, and thus any overlooking, would be comparable with that 
which is commonplace with houses which are adjacent to each other in 
a terrace or row of detached or semi-detached properties. Moreover, 
the hedging along the boundary within no 30’s garden would be likely 
to restrict the angled views from plot 17’s first floor windows of the 
nearest part of no 30’s garden. There would be a minimum of 
approximately 20m between the facing rear windows of no 30 and the 
new dwelling. At this distance, and bearing in mind the angle of view 
between the windows, I consider that there would be minimal potential 
for looking from one dwelling into the other. There would be no loss of 
privacy for no 28, given that the only first floor window of the plot 17 
dwelling facing it would serve a bathroom for which obscured glazing 
could be secured by condition.

    8. I appreciate the 13m or so distance between the secondary (side) 
elevation of the plot 17 dwelling and no 28 and the 18.5m separation 
between the rears of plot 17 and no 30 do not comply with the 
standards (14m and 21m respectively) set out in the Council’s SPG. 
However, these are the closest points between the buildings and the 
majority of the affected elevations of nos 28 and 30 would be at a 
distance from the plot 17 dwelling which would comply with the 
Guidance. For this reason, and having regard to my findings above 
specifically in relation to outlook and privacy, I conclude that this minor 
conflict with the SPG does not warrant refusal of permission for the 
scheme. Although it is argued that the appeal site is on higher land 
than nos 28-32 (and this clearly is the case in respect of the northern 
parts of the appeal site) I have seen no detailed evidence to contradict 
the statements of the appellant and the submitted plans which indicate 
that the finished floor level of the plot 17 house would be similar to that 
of nos 28-32. Moreover, the appellant’s contention is supported by my 
observations on the site.



9. I therefore conclude that the proposal would not cause material harm to 
the living conditions of the occupants of 28-32 Marland Old Road and 
that thus the scheme has no conflict with policies H/3 or BE/2 of the 
Rochdale Borough Council Unitary Development Plan (UDP). These 
policies require that development is compatible with surrounding uses. 
There is also no conflict with the core principles of the National 
Planning Policy Framework that planning should seek high quality 
design and a good standard of amenity for existing occupants of 
buildings. The Council has also referred to UDP policy H/5 which 
concerns the density of residential development. The evidence 
indicates that the scheme would be of a lower density than is normally 
sought by the policy and I am satisfied that material harm to the living 
conditions of neighbouring residents would not be caused which is the 
aim of the policy of most relevance to the appeal.

With regard to the relationship with other surrounding properties, the following 
were noted in the determination of the 2012 scheme in regard to other key 
separation distances:

 The front principal elevation of plot 4 would lie 24m from the front 
principal elevation of no. 27 Marland Fold;

 At its closest point to rear corner of plot 7 would lie between 15.5m and 
19m from the side/rear principal elevation of no. 26 Marland Fold. 
There is a single principal habitable room window formed by a dormer 
in the centre of the elevation. The distance to this window would be 
20m but the properties would be angled away from each other. On 
balance, this relationship is considered acceptable;

 The rear principal elevations of plots 13 and 14 would lie between 23m 
and 33m from the rear principal elevation of no. 26 Marland Old Road 
but there would be a level change of approximately 1.7m;

 The rear principal elevation of plots 19 and 20 would lie 22m from the 
front principal elevations of no’s 41 and 43 Marland Old Road;

 The rear principal elevation of plot 21 would lie 22m from no. 11 
Farriers Lane.

Since this decision, the Council has adopted its Core Strategy and the SPD 
Guidelines and Standards for Residential Development has replaced the 
former SPG, which represent a material change in circumstance since the 
appeal decision. Nonetheless, it is noted that the National Planning Policy 
Framework was in force at the point of determining the previous application 
and subsequent appeal, and the Core Strategy and SPD are consistent with 
the provisions of the NPPF. It is noted that the standards set out in Section 
4.1 of the SPD correspond in practice to those set out in Section 5.2 of the 
former SPG. The content and requirements of Policies P3 and DM1 of the CS 
are deemed largely to correspond with the substance of policies BE/2 and H/3 
of the UDP (against which the previous scheme was determined) and 
therefore no justification could be given for refusing the application on these 
grounds. 

In accordance with the findings of the Inspector, it is therefore concluded that 
the proposed development would cause no material harm to the amenity of 



surrounding occupiers through overlooking, overshadowing, loss of outlook or 
loss of daylight, and satisfactory separation distances would be maintained. 
The proposal therefore meets the requirements of Policy DM1 of the Core 
Strategy, the residential development SPD and the National Planning Policy 
Framework.

Design, Layout and Scale

Paragraphs 56 and 58 of the National Planning Policy Framework and Policy 
P3 of the Core Strategy require all new developments, including associated 
landscaping, regardless of location, to adhere to high standards of design. 

The predominant building types within the area are detached two-storey 
modern dwellings although there are traditional brick built terrace dwellings 
(now largely rendered) lying along Bolton Road and a number of older stone-
built dwellings to the west on Marland Fold itself. The proposed dwellings on 
the site would be of relatively typical new build design, taking cues from a 
number of the existing adjacent dwellings. They would use traditional building 
materials (brick walls with stone detailing and concrete tiles on the roof) and 
the proportions of the doors and windows would be acceptable.

In assessing the 2012 application, the officer concluded that the appearance 
and form of the proposed dwellings was acceptable and would integrate well 
with the existing residential developments which stand adjacent to the site. In 
determining the subsequent appeal, the Inspector noted that they had 
considered a wide range of other concerns raised in respect of the proposal, 
including the effect on the character of the area (para. 13) and concluded that 
these did not constitute matters which would justify the refusal of permission. 

Since this decision, the Council has adopted its Core Strategy and the SPD 
Guidelines and Standards for Residential Development has replaced the 
former SPG. As noted above, the Core Strategy and SPD are consistent with 
the provisions of the NPPF and are deemed largely to correspond with the 
substance of policy BE/2 and the former SPG (against which the previous 
scheme was determined) and therefore no justification could be given for 
refusing the application on these grounds. 

Having regard to the previous appeal decision, the design of the proposed 
development is therefore considered acceptable in the context of the 
character and appearance of the site and immediate area, and is in 
accordance with the requirements of Policies P2 and P3 of the Core Strategy, 
the SPD and the National Planning Policy Framework. It is recommended that 
a condition be attached requiring submission of details and samples of the 
proposed external materials – through the discharge of condition process high 
quality materials can be secured.

Highways, Access and Parking

Policy T2 of the emerging Core sets out that development and infrastructure 
proposals are required to satisfy the Council’s accessibility hierarchy and in all 



circumstances, the safety, accessibility and amenity of those who live or have 
business in the area will have priority, while providing reliable journey times 
for those travelling through. Developments are required to provide parking in 
compliance with the Council’s Maximum Car Parking Standards as set out in 
Appendix 5 of the CS.

Paragraph 32 of the NPPF states that development should only be prevented 
or refused on transport grounds where the residual cumulative impacts of 
development are severe. 

The proposed access into the site is from Marland Fold, which would face 
towards no. 11 Marland Fold. The access is in the form of a standard ‘T’-
junction which would contain footpaths on either side. The layout proposed 
contains a traditional arrangement with detached and semi-detached 
dwellings located either side of a central spine road. The Highways Authority 
has raised no objection to the proposed relocation of the access from Marland 
Fold and has noted that the level of traffic the development would generate 
would not create a significant negative impact on the local highway network, 
which would adequately accommodate vehicle movements from the 
development. No objections have been raised regarding collection of refuse 
from the site.

However, it is noted that a development of this size and nature would 
ordinarily require a 200% dedicated parking provision to meet maximum 
standards set in the Core Strategy. For each plot, except plots 17/18, the 
applicant has proposed a 100% dedicated parking external provision which 
would be likely to result in an increased level of on street parking. However, 
whilst it is noted that on street parking is less than ideal, any such parking 
would most likely take place within the proposed estate itself, within which the 
speed of vehicles would be naturally limited by virtue of the road layout 
thereby reducing the potential for conflict. It is also noted that each dwelling 
would be provided with an internal garage providing space for a single 
vehicle.

The site itself can be considered to be well served by public transport as an 
alternative to private car use, as it lies within close proximity of the A58 
(Bolton Road) and is therefore served by bus stops within a 150m walk, with 
services available to central Rochdale, Bury and Bolton. The site also has 
good wider connectivity to shops (Manchester Road Local Centre and Tesco 
Superstore at Sudden), schools (including Marland Hill and Brimrod 
Community Primary Schools and Matthew Moss High School), and public 
amenities such as Springfield Park.

Again, it is noted that the scheme for determination represents a direct 
resubmission of the second 2012 scheme (12/55788/FUL). It is noted that no 
objections were raised on this matter by the Council and the Inspector 
determined that the traffic implications of the proposal did not justify refusal of 
permission at the point of appeal. 



As suggested by the applicant, it is recommended that a condition be 
attached to the permission restricting the conversion of the integral garages to 
living accommodation. This would be complementary to the proposed 
attachment of a condition to remove permitted developments rights as a 
whole from the scheme to prevent overdevelopment of the site and protect the 
amenity of neighbouring properties. Subject to this condition, the development 
would be acceptable in respect of access, highways and parking and accords 
with the Adopted Rochdale Core Strategy and the NPPF.

Land Contamination

The submitted Phase I and II Environmental Audit by TJ Booth Associates 
dates from December 2011 and was carried out shortly after the demolition of 
the school buildings, when the site had been partially cleared. The report 
makes no mention of asbestos contamination; however, it did identify on-site 
demolition and surface soil as a potential source of pollution. The report 
recommended that the site would be fit for the end-use of residential 
development, however, that made ground should be removed to 500mm 
depth or virgin sands (whichever is encountered first) and covered with 
500mm of clean inert subsoil and 100mm of topsoil. 

Following demolition of the school buildings, local residents raised concerns 
to the Council that all of the asbestos within the buildings was not dealt with 
appropriately prior to demolition and consequently the on-site demolition spoilt 
may contain such materials. It is suspected that certain materials (namely 
spray coating residues and insulation residues from within the main boiler 
room of the school) may not have been removed from site. 

The Council subsequently commissioned ground investigations on the site in 
2016 including trial pitting, stockpile sampling and laboratory chemical testing. 
A report was drawn up to summarise the results of these investigations. 
During sampling, two samples were taken from each location and sent to i2 
and the Institute of Occupational Medicine. Of the samples sent to i2, eleven 
were screened for asbestos and four of these identified asbestos containing 
materials. Of the samples sent to IOM, twelve were screened for asbestos 
and one of these identified asbestos containing materials. 

All of the samples which identified asbestos containing materials were 
consequently scheduled for quantification. Two of these samples contained 
levels above the generic assessment criteria (GAC) of <0.001% (laboratory 
detection limit). The quantity of asbestos in one of the samples was unknown. 

If all samples had returned a non-detect or <0.001% asbestos content, then 
the risk of asbestos exposure would have been considered to be negligible. 
However, as two (potentially three) samples detected asbestos present at 
greater than the laboratory detection limit then it is deemed plausible that 
asbestos fibres could be mobilised from the demolition spoil that remains on-
site. The risk of mobilisation is deemed to be relatively low due to the 
asbestos being bound within a soil matrix which under typical weather 
conditions is damp. 



All other contaminants of concern were recorded below generic assessment 
criteria (GAC) for a public open space (1% soil organic matter) with the 
exception of benzo(a)pyrene (BaP) which was elevated in one sample at 
4.9mg/kg in comparison to a GAC of 2.6mg/kg. Elevated levels of BaP are 
likely associated with the coal and asphalt fragments present within the made 
ground at the time of sampling – believed to be from the former school 
heating system.

Given that airborne monitoring during the investigation did not detect any 
asbestos fibres next to investigation locations or at the site boundary, it is 
deemed unlikely that asbestos fibres would mobilise beyond the site boundary 
under normal conditions. Nonetheless, it was concluded that remediation 
measures to provide a robust long-term solution should consist of:

1. Removal of all demolition spoil from the site;
2. Further investigation to fully characterise the site leading to targeted 

removal of asbestos containing materials from the site; and
3. Importation of clean material to provide a certified clean cover system. 

In light of the above, it is considered that the contamination issues on site can 
be suitably addressed through the implementation of an appropriate 
remediation strategy. It is recommended that a condition be applied to the 
permission requiring the submission of a detailed and up to date Site 
Investigation and risk assessment prior to the commencement of any site 
works. Such an assessment should contain a detailed remediation strategy for 
the site, which would require the approval of the Local Planning Authority. The 
development would thereafter be required to be carried out in full accordance 
with the duly approved remediation strategy and a verification report would be 
required to be submitted to the LPA for approval before any of the dwellings 
were first occupied.

Subject to the above condition, it is considered that the identified 
contamination issues on the site can be suitably addressed and the site 
remediated to a suitable standard to allow use of the site for residential 
purposes. In this regard, the proposal is considered to meet the requirements 
of policy G9 of the Core Strategy and the National Planning Policy 
Framework.

Tree Preservation Order (TPO 036)

A Tree Preservation Order (TP0) is an order made by the council, giving legal 
protection to trees or woodland. A TPO prevents cutting down, uprooting, 
topping, lopping, willful damage or destruction of trees (including cutting roots) 
without the council's permission. It does not mean that a tree may never be 
pruned or removed – if those actions follow good arboricultural practices or 
there are wider benefits to be realised from development they will be 
approved.

The impact of development on trees, regardless of whether they are 
protected, is a material consideration in the determination of a planning 



application. Submitted with the application were an Arboricultural Report 
Impact Assessment & Method Statement from 2012 and an updated tree 
survey from 2016. The purpose of the Arboricultural Impact Assessment is to 
evaluate the impact on the site trees and the Arboricultural Method Statement 
provides detailed guidance on how to protect the retained trees throughout 
the construction process.

Consultation was undertaken with the Council’s Tree and Woodland 
Development Officer who noted that the proposed scheme will have a 
significant impact on a number of trees protected under TPO 036 and noted 
the requirement for the submission of an updated AIA and AMS. 
Subsequently, an additional arboricultural report (dated March 2017) was 
submitted to the LPA, and additional consultation undertaken. 

The updated AIA sets out that the proposal will result in the loss of 
approximately 24 trees (5 of which are Category A and 9 of which are 
Category B), eleven of which are currently protected within A1 and A2 of 
TPO036. There are no proposals within the submitted development plans to 
mitigate the loss of tree cover.  However, the Tree and Woodland 
Development Officer raises no objections to the proposal providing a 
comprehensive landscape scheme is submitted which includes proposals for 
mitigating loss of the 24 mature and semi mature trees; noting that the council 
usually requests replacement of at least two trees for each one removed.   

In relation to retained trees, the Officer notes that all of the recommendations 
within the submitted Arboricultural Method Statement (March 2017), Tree 
Protection Plan (Demolition) and Tree Protection Plan (Construction) should 
be implemented. All proposed pruning works to retained trees must be carried 
out to BS3998 (2010) Tree Work Recommendations standards.

It is noted that in concluding on the matter in the report relating to the 2012 
application, it was considered by the LPA that the impact of the loss of the 
trees would be outweighed by the benefits of the development, in particular 
the need to provide high quality homes within sustainable locations. Again, in 
determining the appeal on the same, the Inspector concluded that the impact 
on trees (including protected ones) was not a matter which would justify the 
refusal of permission. 

It is recommended that a condition be applied to the permission requiring the 
development to be carried out in strict accordance with the Arboricultural 
Method Statement (March 2017), along with a condition for submission of a 
tree planting scheme to compensate for the loss of trees on the site itself.

Landscaping and Ecology

The site is dominated by mounds of spoil and debris resulting from the 
demolition of the former school, with groups of trees lying close to the site 
boundaries. No part of the application site is specifically designated for its 
ecological value and no designated sites lie directly adjacent to or within close 
proximity of the site. 



The trees and scrub within the site have the potential to support nesting 
birds.  All birds, with the exception of certain pest species, and their nests are 
protected under the terms of the Wildlife and Countryside Act 1981 (as 
amended). It is therefore recommended that works to trees and scrub, 
including site clearance, should not be undertaken in the main bird breeding 
season (March to August inclusive) and a condition to this effect should be 
attached to any permission.

As the proposal will result in the loss of a number of trees and other areas of 
vegetation, in line with the requirements of both national and local policy to 
increase biodiversity, it is also recommend that opportunities for biodiversity 
enhancement be incorporated into the new development, including bat bricks 
and boxes, bird boxes and native tree and shrub planting.

No detailed landscaping plan has been submitted with the application. It is 
therefore recommended that a condition be attached requiring the submission 
of a full landscaping scheme for the site to the LPA prior to occupation of the 
buildings, which should include proposals for planting, in accordance with the 
aims of enhancing biodiversity on the site in accordance with Policy G7 of the 
CS. 

Flood Risk and Drainage

Policy G8 of the Core Strategy sets out the Council’s strategy for managing 
water resources and flood risk more effectively in the interests of public 
safety, protecting property and infrastructure and the conservation of the 
natural environment.

The site falls within Flood Zone 1 and is therefore at a low risk of flooding 
(less than 1 in 1000 or 0.1% annual probability of river or sea flooding in any 
year). Consultation has taken place with United Utilities and the Council’s 
Drainage consultee, as the Lead Local Flood Authority, who have raised no 
objection on the basis of the submitted information, subject to conditions 
requiring a detailed drainage scheme being attached to any permission. It is 
therefore considered that, subject to these conditions, the requirements of the 
above policies have been met. 

Planning Obligations

Open Space, Recreation and Sports Facilities

The need to provide for outdoor recreation and sports facilities is reflected in 
local planning policies in the Core Strategy, where Policy G6 of the Core 
Strategy requires developments to provide or contribute financially towards 
recreational open space, including maintenance, whilst Policy C8 states that 
the Council will ensure that development schemes contribute to new or 
improved facilities where development will increase demand and there is a 
recognised deficiency. 



The adopted Provision of Recreational Open Space in New Housing SPD 
requires new housing developments to make adequate provision for 
recreational open space – comprising elements of both local (at a rate of 1 
hectare per 1000 population) and formal (at a rate of 1.1 hectare per 1000 
population) provision. 

In the case of developments involving more than 100 bedrooms this provision 
is normally expected to be met through recreational open space provision on 
the site. The development comprises 106 bedrooms and therefore is just 
above the threshold. However, it is noted that there is existing open space 
provision immediately adjacent to the east of the development site and further 
to the west stand Springfield Park and Marland Golf Course. 

Therefore it is considered that an off-site open space contribution would be 
more appropriate in order to mitigate the increased pressure upon existing 
facilities in the local area. It is considered most appropriate to direct any 
contribution towards the nearby Springfield Park – for example, the Council’s 
draft Playing Pitch Strategy identifies that the existing adult football pitches 
should be sustained and their use maximised (with potential for improvements 
to existing changing facilities) and the existing cricket pitch may be formalised 
and standards improved.

The proposed development would require a total combined local open space 
and outdoor sports provision contribution of £92,280.95; comprising 
£42,253.20 for open space and £46,478.52 for outdoor sports (plus 4% admin 
charge). 

Affordable Housing

Core Strategy policies C4 and DM2, and the adopted Affordable Housing 
SPD, identify that, subject to viability considerations, residential developments 
of over 15 dwellings are expected to make a contribution towards the 
provision of affordable housing. An average figure of 15% affordable housing 
is required on all sites across the Borough. This percentage of units will be 
subject to a discount of 50% of the average market cost, equating to a 
maximum 7.5% contribution of the total scheme value in accordance with the 
formula below:

The applicant has not proposed any affordable units on site and due to the 
location of the site and the type of houses being proposed it is unlikely that 
any could be considered to represent ‘affordable’ units. As such a contribution 
of £468,750.00 (based on the applicant’s estimated Gross Development 
Value) would be expected for this development. 

Education Contributions



Paragraph 72 of the NPPF states that the Government attaches great 
importance to ensuring that a sufficient choice of school places is available to 
meet the needs of existing and new communities. Policies C7 and DM2 of the 
Core Strategy require that residential developments provide for social 
infrastructure including education facilities to meet the demand for additional 
school places created by such developments. 

A development on this scale would generate a need for additional primary and 
secondary school places – based on current calculations (which are 
calculated on the basis of pupil yield and the Department for Education Basic 
Need Allocation), this would equate to a required contribution as follows:

Primary - 22 dwellings x 0.25 = 5.5 children x £12,320.01 = £67,760.06
Secondary - 22 dwellings x 0.1 = 2.2 children x £15,400.01 = 
£33,880.02
Total education contribution = £101,640.08

Viability

Paragraph 173 of the NPPF states that in order to ensure viability, the costs of 
any requirements for affordable housing, standards, infrastructure and other 
requirements should provide a competitive return to a willing landowner and 
development to enable the development to be delivered. 

As part of the application submission, the developer provided a financial 
breakdown which sought to demonstrate that any planning obligation 
contributions would render the scheme unviable. The level of detail provided 
and extent of evidence to substantiate the developer’s assertion was 
insufficient for the purposes of applying proper scrutiny to the matter. As such 
the applicant was requested to provide a more detailed viability appraisal. 

The developer has subsequently provided a revised position which proposes 
a total financial contribution which would meet the full POS/formal sports 
contribution (£92,280.95). Although the scheme would be unable to meet full 
financial contributions in accordance with policy towards education provision 
or affordable housing, which detracts from the social sustainability of the 
scheme, the benefits of the development in terms of the provision of housing 
on an under-utilised and derelict brownfield site within the urban area are 
considered to outweigh the identified harm and the proposal would, on 
balance, represent sustainable development and it therefore recommended 
that this contribution is accepted. 

Conclusion and the Balancing Exercise

The proposed development would make satisfactory use of the site and the 
proposed dwellings are compatible with their surroundings having regard to 
the nature of the site. The scheme has previously been found acceptable by 
both Officers of the Local Planning Authority and by the Inspector acting on 
behalf of the Secretary of State in determining an appeal against refusal of the 
previous scheme. The material changes in circumstances and policy in the 
intervening period would not justify an alternative conclusion, specifically on 



matters including the relationship with existing surrounding dwellings, the 
impact of the scheme on protected trees and the highways implications. 

The benefits of improving the supply of housing land and developing a vacant 
and underused site in the urban area are considered to outweigh the limited 
harm to visual amenities of the area caused by the loss of trees protected by 
a Tree Preservation Order (TPO 036). Although the scheme would be unable 
to meet full financial contributions in accordance with policy towards education 
provision or affordable housing, which detracts from the social sustainability of 
the scheme, a contribution is proposed to open space and sports provision at 
Springfield Park and the benefits of the scheme in terms of the provision of 
housing on an under-utilised and derelict brownfield site within the urban area 
are considered to outweigh the identified harm. All other material planning 
considerations assessed above can be addressed through the use of 
appropriately worded conditions. The proposal therefore comprises 
sustainable development.

RECOMMENDATION

It is recommended that Committee resolve that it is minded to grant planning 
permission subject to the completion of a planning obligation under Section 
106 of the Town and Country Planning Act to secure the following:

(i) A financial contribution of £92,280.95 towards recreational open space 
and sports provision at Springfield Park in accordance with Policy G6 
of the Rochdale Core Strategy and the provisions of the Council’s SPD 
‘Provision of Recreational Open Space in New Housing’. 

That the Head of Planning be authorised to issue the decision notice upon 
completion of the above and subject to the following conditions:-

 1 The development must be begun not later than three years beginning 
with the date of this permission.

Reason: Required to be imposed by Section 91 of the Town and Country 
Planning Act 1990 (as amended).

 2 This permission relates to the following plans:- 

- Site Location Plan ref. 1859
- Proposed Site Plan drawing no. 1859.10 rev. G received 28.02.17
- House Type A1 Floor Plans and Elevations drawing no. 1859.05
- House Type A2 Floor Plans and Elevations drawing no. 1859.15
- House Type B Floor Plans and Elevations drawing no. 1859.06
- House Type C Floor Plans and Elevations drawing no. 1859.07
- House Type D Floor Plans and Elevations drawing no. 1859.08

and the development shall not be carried out other than in complete 
accordance with these drawings hereby approved.



Reason: For the avoidance of doubt and to ensure a satisfactory 
standard of development in accordance with the policies contained within 
the adopted Rochdale Core Strategy, the saved policies of the Rochdale 
Unitary Development Plan and the National Planning Policy Framework.

 3 Notwithstanding any description of materials in the application no above 
ground construction works shall take place until samples and full 
specifications of materials to be used externally on the dwellings have 
been submitted to and approved in writing by the Local Planning 
Authority. Such details shall include the type, colour and texture of the 
materials. Development shall be carried out in accordance with the 
approved details.

Reason: In order to ensure a satisfactory appearance in the interests of 
visual amenity in accordance with Policy P3 of the adopted Rochdale 
Core Strategy and the requirements of the National Planning Policy 
Framework.

 4 No site works shall take place until an updated site investigation and risk 
assessment (in addition to any assessment provided with the planning 
application) has been submitted to and approved in writing by the Local 
Planning Authority. The assessment shall investigate the nature and 
extent of any contamination on the site (whether or not it originates on 
the site), with specific attention to asbestos containing materials. The 
assessment shall be undertaken by competent persons and a written 
report of the findings submitted to and approved in writing by the Local 
Planning Authority before any development takes place. 

The submitted report shall include:

i)  a survey of the extent, scale and nature of contamination
ii) an assessment of the potential risks to:

o human health,
o property (existing or proposed) including buildings, crops, 

livestock, pets, woodland, and service lines and pipes,
o adjoining land,
o groundwaters and surface waters,
o ecological systems,
o archaeological sites and ancient monuments;

iii) where unacceptable risks are identified, an appraisal of remedial 
options and proposal of the preferred option(s) to form a remediation 
strategy for the site.

The development shall thereafter be carried out in full accordance with 
the duly approved remediation strategy and a verification report 
submitted to and approved in writing by the Local Planning Authority 
before any of the dwellings hereby approved are first occupied. 

Reason: To prevent pollution of the water environment and to ensure the 
safe development of the site in the interests of the amenity of future 



occupiers in accordance with Policy G9 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.

Reason for pre-commencement condition: Further investigation and a 
remediation strategy will be necessary prior to commencement of any 
building or engineering works on site.

 5 No development shall take place until details of existing and finished site 
levels and finished floor levels for the proposed buildings relative to off-
site datum point(s) have been submitted to and approved in writing by 
the Local Planning Authority. The development shall be undertaken in 
accordance with the approved details. 

Reason: In the interests of proper planning, amenity and in compliance 
with Policies P3 and DM1 of the adopted Rochdale Core Strategy and 
the National Planning Policy Framework.

Reason for pre-commencement condition: As the proposals require 
ground works and engineering works an understanding of site levels will 
therefore be necessary prior to commencement of any building or 
engineering works on site. Finished floor levels are intrinsically linked to 
site levels.

 6 No development shall take place (including any works of site clearance) 
until a Construction Method Statement, which shall include the following: 

a) the parking of vehicles of site operatives and visitors; 
b) loading and unloading of plant and materials; 
c) the erection and maintenance of security hoarding;
d) wheel washing facilities; 
e) measures to control the emission of dust and dirt during construction; 
f) measures for the protection of the natural environment; and
g) hours of construction, including deliveries;

has been submitted to, and approved in writing by, the Local Planning 
Authority. The approved Statement shall be adhered to throughout the 
construction period. The development shall not be carried out otherwise 
than in accordance with the approved construction method statement 
without the prior written permission of the Local Planning Authority. 

Reason: To minimise detrimental effects to the neighbouring amenities, 
the amenities of the area in general, detriment to the natural environment 
through the risks of pollution and dangers to highway safety, during the 
construction phase in accordance with Policies DM1, P3, T2, G8 and G9 
of the adopted Rochdale Core Strategy and the National Planning Policy 
Framework.

Reason for pre-commencement condition: As the proposals require 
ground works and engineering works an understanding will therefore be 
necessary of what measures will be put in place to protect the amenity of 



nearby residents prior to commencement of any building or engineering 
works on site.

 7 No development shall take place until full details of the new estate road 
and access onto Marland Fold (including footways and turning heads), 
including construction level drawings showing the levels, drainage 
strategy, lighting and materials (as necessary) have been submitted to 
and approved in writing by the Local Planning Authority. The vehicular 
access arrangements shall be completed in accordance with the 
approved details prior to first occupation of the dwellings hereby 
approved.

Reason: In the interests of proper planning, the comprehensive 
development of the site and in order to provide safe, secure access to 
the development in the interests of public safety, and ensure continued 
function of the surrounding highway network, in accordance with Policy 
T2 of the adopted Rochdale Core Strategy and the National Planning 
Policy Framework.

Reason for pre-commencement condition: These details are required 
prior to commencement in the interests of highway safety and in order to 
ensure adequate access is provided to the site.

 8 Notwithstanding any detail shown on the approved plans, no 
development shall take place until a scheme for the discharge of surface 
water from the site (including surface water from the access and parking 
areas) has been submitted to and approved in writing by the Local 
Planning Authority. For the avoidance of doubt, foul and surface water 
shall be drained on separate systems. The surface water drainage 
scheme shall be based on the hierarchy of drainage options in the 
National Planning Practice Guidance, with evidence of an assessment of 
the site conditions, and shall accord with the Non-Statutory Technical 
Standards for Sustainable Drainage Systems (March 2015) or any 
subsequent replacement national standards. The duly approved scheme 
shall be implemented prior to first occupation of the building hereby 
permitted and retained as such thereafter.

Reason: To prevent an increased risk of flooding as a result of the 
development and to ensure satisfactory disposal of surface water from 
the site in accordance with Policy G8 of the adopted Rochdale Core 
Strategy, saved Policy EM/7 of the adopted Rochdale Unitary 
Development Plan and the National Planning Policy Framework. 

Reason for pre-commencement condition: Drainage infrastructure will 
need to be implemented prior to commencement of above ground works 
and a scheme therefore needs to be agreed in advance of the same.

9 No clearance of trees and shrubs in preparation for (or during the course 
of) development shall take place during the bird nesting season (March - 
August inclusive) unless an ecological survey has been submitted to and 



approved in writing by the Local Planning Authority to establish whether 
the site is utilised for bird nesting. Should the survey reveal the presence 
of any nesting species, then no development shall take place during the 
period specified above unless a mitigation strategy has first been 
submitted to and approved in writing by the Local Planning Authority 
which provides for the protection of nesting birds during the period of 
works on site.

Reason: In order to prevent any habitat disturbance to nesting birds in 
accordance with Policies G6 and G7 of the adopted Rochdale Core 
Strategy and the National Planning Policy Framework.

10 Development shall be carried out in strict accordance with the provisions 
of the Arboricultural Impact Assessment & Method Statement (Urban 
Green ref. 11353 dated March 2017).

Reason: In order to protect the existing retained trees on the site in the 
interests of the amenities of the area and in accordance with Policies G6 
and G7 of the adopted Rochdale Core Strategy and the National 
Planning Policy Framework.

11 Prior to the occupation of any dwelling hereby permitted, details of the 
construction and design of refuse recycling/bin store(s) shall be 
submitted to and approved in writing by the Local Planning Authority. 
The duly approved facilities shall be provided and made available for use 
before the first occupation of any dwelling relevant to that facility and the 
approved facility retained thereafter.

Reason: To ensure the provision of satisfactory facilities for the storage 
of refuse and in the interests of visual amenity in accordance with Policy 
P3 of the adopted Rochdale Core Strategy and the National Planning 
Policy Framework.

12 No part of the development shall be occupied until details of the type, 
siting, design and materials to be used in the construction of boundaries, 
screens or retaining walls, including a scheme for the provision of brick 
boundary walls to the side and rear boundaries of plots 2 and 3, have 
been submitted to and approved in writing by the Local Planning 
Authority and the approved structures have been erected in accordance 
with the approved details. The structures shall thereafter be retained in 
perpetuity.  

Reason: In the interests of amenity and in compliance with Policy P3 of 
the adopted Rochdale Core Strategy and the National Planning Policy 
Framework.

13 (a) Notwithstanding the details shown on the approved plans, the 
development hereby permitted shall not be occupied until full details of 
both hard and soft landscaping works have been submitted to and 
approved in writing by the Local Planning Authority. The details shall 



include the formation of any banks, terraces or other earthworks, hard 
surfaced areas and materials, planting plans, specifications and 
schedules (including planting size, species and numbers/densities), 
existing plants / trees to be retained, a scheme for the timing / phasing of 
implementation works and elements to include for loss of trees, shrubs 
and bird nesting habitat.

(b) The landscaping works shall be carried out in accordance with the 
approved scheme for timing / phasing of implementation or within the 
next planting season following final occupation of the development 
hereby permitted, whichever is the sooner.

(c) Any trees or shrubs planted or retained in accordance with this 
condition which are removed, uprooted, destroyed, die or become 
severely damaged or become seriously diseased within 5 years of 
planting shall be replaced within the next planting season by trees or 
shrubs of similar size and species to those originally required to be 
planted.

Reason: To ensure that the site is satisfactorily landscaped having 
regard to its location and the nature of the proposed development and in 
accordance with Policy P3 of the adopted Rochdale Core Strategy and 
the National Planning Policy Framework.

14 No above ground works shall take place until details of a tree 
replacement scheme, based on a 2:1 ratio, has been submitted to and 
approved in writing by the Local Planning Authority. Such a scheme shall 
include details of the type, species and siting of trees. The scheme of 
planting, as approved, shall be carried out during the first planting 
season after the occupation of the 15th dwelling hereby approved. Any 
trees or shrubs removed, dying, being severely damaged or becoming 
seriously diseased within five years of planting shall be replaced by trees 
of similar size and species to those originally required to be planted.

Reason: In order to achieve a satisfactory level of landscaping and 
mitigation in relation to the loss of existing trees in accordance with 
Policies P2, P3 and G6 of the adopted Rochdale Core Strategy and the 
National Planning Policy Framework.

15 Notwithstanding the provisions of condition 6 of this permission, the 
hours of operation of the construction phase of the development and any 
construction traffic movements to or from the site associated with the 
development hereby permitted shall be limited to 0730 hours to 1800 
hours Monday to Friday and 0900 to 1400 hours on Saturday. No 
construction works or construction vehicle movements to or from the site 
shall take place on Sundays or Bank/Public Holidays.

Reason: To protect the amenities of the residents of the adjacent 
dwellings, pursuant to Policies G9 and DM1 of the adopted Rochdale 
Core Strategy and the National Planning Policy Framework.



16 Details of bird and bat boxes to be provided in the development shall be 
submitted to the Local Planning Authority for approval in writing prior to 
above ground works first taking place. Prior to first occupation of each 
dwelling, any bird and bat boxes associated with that dwelling shall first 
have been installed in accordance with the approved details. Thereafter, 
the approved ecology enhancement measures shall be retained in 
perpetuity in accordance with the approved details.

Reason: To safeguard any protected species which may either live or 
forage within the site, in accordance with Policies G6 and G7 of the 
adopted Rochdale Core Strategy and the National Planning Policy 
Framework.

17 The window at first floor level on the side elevation of Plot 17 serving an 
en-suite bathroom as indicated on approved plan ref. 1859.07 facing 28 
Marland Old Road shall be fitted with non-opening lights and textured 
glass which obscuration level is no less than Level 5 of the Pilkington 
Glass scale (or equivalent) prior to first occupation of Plot 17 and 
retained as such thereafter.

Reason: In the interest of amenity and in compliance with Policies P3 
and DM1 of the adopted Rochdale Core Strategy and the National 
Planning Policy Framework.

18 Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended), 
or any Order revoking and/or re-enacting that Order, the integral garage 
spaces hereby permitted shall be retained as such and shall not be used 
for any purpose other than the garaging of private motor vehicles 
associated with the residential occupation of the property and ancillary 
domestic storage unless otherwise agreed in writing by the Local 
Planning Authority.

Reason: In order to ensure retention of the garage/car spaces for vehicle 
parking purposes in the interests of highways safety in accordance with 
Policy T2 of the adopted Rochdale Core Strategy and the National 
Planning Policy Framework. 

19 Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) (England) Order 2015 (as amended), 
or any equivalent Order following the revocation and re-enactment 
thereof, the dwellings hereby approved shall not be altered or extended, 
and no buildings, structure, gates, fences or walls shall be erected within 
their curtilage under Schedule 2, Part 1, Classes A, B, C, D, E and F or 
Schedule 2, Part 2, Class A of the above Order except with the prior 
written approval of the Local Planning Authority.



Reason: In the interests of visual and residential amenity in accordance 
with Policies P3 and DM1 of the adopted Rochdale Core Strategy and 
the National Planning Policy Framework.


