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The application was refused on the basis that an Adult Gaming Centre would not support the
continued vitality or viability of Middleton Gardens through the introduction of a non-retail
outlet. The Council contended that some non-retail uses would complement the shopping
role of the Town Centre, but did not consider an adult gaming centre suitable.
The application was submitted to the Council prior to the Use Classes Order (UCO)
amendments regulations, which came into force on 1 September 2020.
The Inspector highlighted that the effect of the UCO amendment regulations, which place a
unit formerly under A2 use class now within Class E, and a change to another Class E use
would not require planning permission. This included uses such as offices, health or medical
services, or a nursery.
The Inspector considered that use as an adult gaming centre would be more likely to create
footfall than many Class E uses. They also considered that there would be no less potential
for linked trips to Town Centre shops, pubs and other businesses, and the appeal scheme
would make a modest contribution to the town centre.
The applicant currently operates an adult gaming centre within the same Secondary
Shopping Area within close proximity to the appeal site, which they were to cease trading at
and vacate following the granting of permission. The inspector stated that if a use could be
found for the vacated unit, then it would result in a reduction in the number of vacant units,
and if not, the net position would remain unchanged.
Despite no evidence of the property being marketed for a period of 6 months, this had been
overtaken by the UCO amendment regulations, where other uses which would make less
contribution to the vitality and viability of the town centre would be permitted without Planning
Permission.
The Inspector concluded that the proposal would form part of a suitable mix of uses which
would be complementary to the Town Centre’s retail role, and the vitality and viability of the
centre would not be undermined. The appeal was therefore allowed.

