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Terms
Title

Person

Role

Responsible Person /
Responsible Officer:

This is generally the Chief
Executive; however this is
usually a delegated
responsibility to the Director
of Adult Care (DASS)

To be ultimately responsible for complaints within the
service, and to sign off serious complaints where
there is potential for legal action, or large financial
impact.

Adjudicating Officer

Head of Service within Adult
Care

To allocate investigations to relevant managers or
team leaders to carry out. To adjudicate on
complaints outcomes and agree responses.

Investigating Officer

Manager or staff member
within Adult Care

To investigate the detail of the complaint within the
defined process, complete an investigation report
and draft a response to the complainant for sign off
by the Adjudicating Officer.

Scope
This policy relates to complaints, compliments and queries received in relation to Rochdale
Adult Care and care services commissioned on their behalf. Complaints relating to adult
care and health matters will be investigated in line with this policy. All other complaints are
investigated in line with the Corporate Complaints Policy.
(http://www.rochdale.gov.uk/pdf/2018-12-07-corporate-complaints-policy-v5.pdf )
This policy also covers compliments, queries and MPs and Councillors approaches.
When complaints, compliments or queries are received by the authority, a determination
needs to be made as to whether the complaint relates to social care concerns or whether
the complaint relates to other concerns. The appropriate process will then be followed, as
there are different policies and procedures in place for social care concerns due to statutory
requirements for adult care and health complaints. The legislation that governs this is the
Local Authority Social Services and National Health Service Complaints (England)
Regulations 2009

Rochdale’s values
Rochdale Council is committed to delivering better services to the citizens of Rochdale and
improving the quality of life for all residents.
Complaints, concerns and compliments are all mechanisms of feedback and all need to be
valued. Once a person is attempting to complain, they have already received a service that
they are not completely satisfied with and need to be dealt with in a considerate way.
Clear and efficient communication makes a big difference to how people perceive a service.
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The Council aims to achieve maximum social inclusion, participation and access by
removing discrimination that may be faced by its citizens who want, need and are entitled
to, its services.
The Council recognises that it has a responsibility to ensure quality services which respond
flexibly and sensitively to the needs of individuals and their carers. Implicit in this is
recognition of the need to protect adults at risk and to monitor service delivery. The
Corporate Complaints and Making Experiences Count policies are a means of achieving
this goal.
Some customers of services may find it difficult to express their worries, problems and
concerns therefore it is necessary to ensure that there is a culture which assures people
that they will be listened to, taken seriously and that they will receive a fair and prompt
response.
Information gathered in the course of handling complaints and representations also serves
the purpose of quality control and informs service improvements to the benefit of customers.

Valuing diversity
Rochdale is a distinctive and diverse place. The Council values diversity in all its customers
and employees and our aim is that our services, facilities and resources are accessible and
useful to every citizen regardless of gender, age, ethnic origin, religious belief, impairment,
marital status, sexual orientation, caring status, armed or ex-armed forces personnel or any
other individual characteristic which may unfairly affect a person’s opportunity in life.

Adult Care and Health Complaints
Adult care and health complaints are matters which arise from care and support
assessments, adult health or adult care services, members of staff working in Adult Care or
health services or any policy concerning these. This complaint policy refers to adult care
and health matters that service users or their representatives approach us about. Rochdale
Council’s Corporate Complaints Policy refers to exemptions; those services which are
governed by statute and not Council edict.
Adult Care Services are ‘exemptions’ in line with this as these complaints are governed by
statute.
This policy is concerned with the services delivered by Rochdale’s Adult Care Services.
Adult Care Services are those functions exercised by the Council in accordance with the
Care Act 2014, which relate to care and support services to adults with a learning disability,
physical disability, a mental health problem, older adults and also to carers.

Informal Complaints
rochdale.gov.uk
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If the matter can be resolved within 24 hours for the complainant, this is not classed as a
formal complaint and Adult Care will make every effort to resolve this at this stage. This is a
legislative requirement and the 24 hour period cannot be extended. If the matter can be
resolved within 24 hours, Adult Care will contact the complainant within this period with the
proposed solution. If the complainant is happy with the response, a brief note will be sent to
the Rochdale Borough Council Customer Feedback Team advising them what has
occurred.
If the resolution cannot be agreed within 24 hours, the complainant will be contacted and
advised that this requires further investigation, and that consultation needs to be undertaken
with colleagues on how best to address their concerns. Adult Care will ensure that they
have a full note of the complainant concerns and send them written details of the complaint
to ensure that all areas of complaint have been comprehensively detailed and interpreted
correctly.

Making a complaint
Information is available at Complaints - social care services (rochdale.gov.uk) on how to
make a complaint about Adult Care services and explains what to expect if a complaint is
raised. Complaints can be made in writing, online, by telephone, e-mail, or in person at a
Council Customer Information Point. Otherwise, complaints can be raised directly with Adult
Care or with the Rochdale Borough Council Customer Feedback Team:


By telephone 01706 923537



In writing to Customer Feedback Team, Floor 3, Number One Riverside, Smith
Street, Rochdale, OL16 1XU



Or email feedback.council@rochdale.gov.uk

Further information on what you can expect when you make a complaint can be found
below on page 13.
Some complaints may be covered by different legislation or local authority system. Advice is
available on the right way to complain from an Adult Care officer, a provider service or the
Rochdale Borough Council Customer Feedback Team. For example, there is a Corporate
Complaints Policy that for complaints that are not related to adult care and health.
Complaints about residential services, domiciliary care and some day care services for
adults can also be made to the Care Quality Commission (CQC).

Compliments
This relates to all compliments received by the authority. Compliments can be made in
similar ways as complaints, in writing, online, by telephone, by e-mail or in person at a
Council Customer Information Point.
Where compliments are received in person or by phone, the person should be thanked.
rochdale.gov.uk
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Compliments received on behalf of Adult Care should be acknowledged, and the person
thanked for taking the time to compliment the service.

MPs and Councillors
There is a bespoke system to capture queries from Members and MPs. Members and MPs
have been issued with a list of "Allocated Officers" in each service with whom they should log
their query.
In Adult Care the Allocated Officers can be reached on 01706 922844 or 01706 922918

Complaint handling principles
All references here to complaints also refer to any feedback raised with Rochdale Adult
Care Services.
These arrangements are based on the principles that:


Customer care is a priority



Complaints are dealt with efficiently



Complaints are properly investigated



A complaint should always be received in a polite and positive manner and
complainants treated with respect and courtesy



Complainants receive so far as is reasonably practical, assistance to enable them to
understand the procedure in relation to complaints or advice on where they may
obtain such assistance. A customer should be assisted to make a complaint if
necessary



Customer communication support needs are identified and information is made
available in the person’s preferred method of communication, for example LARGE
PRINT braille, audio or e-mail. Where a person’s first language is not English,
interpreting services should be arranged. Likewise access for wheelchair users will
be considered



Complainants receive a timely and appropriate response



Complainants are told the outcome of the investigation of their complaint



Action is taken as necessary in the light of the outcome of a complaint and learning
incorporated into future service design or practice improvement.

rochdale.gov.uk
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Who can make a complaint?
A complaint can be made by any person who is receiving or has received services from
Adult Care (in line with definitions of time limits and services as defined within this policy)
and any person who is affected, or likely to be affected by the action, omission or decision
of the responsible organisation which is the subject of the complaint.
A complaint may also be made by a representative of a person who:


Has died



Is unable to make the complaint themselves because of physical incapacity



Lacks capacity within the meaning of the Mental Capacity Act 2005



Has requested the representative to act on their behalf



Has a legal power to act on a person’s behalf, for example, Lasting Power of
Attorney

For each of these scenarios, internal Council records will be checked, partner agency
records requested where appropriate and external verification requested by the complainant
in situations where no verifying information can be found (this will be dealt with in the most
sensitive way possible).
Where a representative is acting on the person’s behalf and the person whose behalf they
are acting on has the ability to make the decision or complaint for themselves a written
consent form must be completed by the person on whose behalf the complaint is being
made to verify the assertion that they consent to the complaint being made on their behalf.
Where a representative makes a complaint on behalf of a person who lacks capacity within
the meaning of the Mental Capacity Act 2005 and we are not satisfied that the
representative is conducting the complaint in the best interests of the person on whose
behalf the complaint is being made, the matter will be submitted to the Head of Service for
consideration. Where the decision is made to not continue to consider the complaint, we will
notify the representative in writing of this and the reasons for this decision.
For the remainder of this policy, where a complainant is referred to, this also includes a
representative.

What is not a complaint under these arrangements?
The following are examples of what is not a complaint under these arrangements, a
complaint:


Made by a Local Authority, NHS body, primary care provider or independent provider
is not covered under these arrangements

rochdale.gov.uk
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Made by an employee of the a Local Authority or NHS body about any matter relating
to that employment



Made orally and resolved informally the following day to the complainant’s
satisfaction



That has the same subject matter as a complaint which has been investigated
previously by Adult Social Care.



Which has been the subject matter of, or is currently the subject matter of a
complaint being investigated by the Local Government and Social Care Ombudsman
or the Parliamentary and Health Service Ombudsman.



Arising out of an alleged failure of Adult Care Services to comply with a Freedom of
Information Act 2000 request. Complaints of this nature should be directed to
foi@rochdale.gov.uk

Where Adult Care considers that a complaint falls into any of these above categories and
therefore is not considered to be a complaint for the purposes of these regulations, and
aside where a complaint is made orally and the complainant can be advised within 24
hours, the complainant can expect to be written to as soon as reasonably practicable and
advised that Adult Care are unable to investigate their complaint and the reasons for the
decision.

Time limits
A complaint must not be made more than 12 months after the date on which the subject
matter of the complaint occurred or the date at which the matter came to the complainant’s
attention. An exception to this is where the complainant had good reason for not making the
complaint within the time period and notwithstanding the reason, where it is still possible to
investigate the matter effectively and fairly. This decision should be made by the Customer
Feedback Lead.

Formal Complaints
A complaint can be made in writing, online, by telephone, e-mail, or in person at a Council
Customer Information Point or direct to Adult Care service.
Verbal Concerns
If the complaint is made verbally, Adult Care will ascertain if the complainant is the service
user or whether they are complaining on behalf of someone else. If it is on behalf of
someone else, Adult Care will need to establish if the person has capacity and if they do, a
written consent form from the service user is needed to proceed with the complaint.
The complainant will be advised that they will receive further contact to agree timescales
and finalise the action plan and be provided with a contact number and full name so that
they have a way to follow up if they are unhappy.
rochdale.gov.uk
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Written concerns
If the complaint is received in written format, this will passed to the Rochdale Borough
Council Customer Feedback Team as quickly as possible, if the complaint has not been
raised directly with them.
Where a complaint is received in writing or by email, we will attempt to contact you by
telephone to clarify all parts of the complaint and establish your desired outcomes from the
complaint. If we are unable to contact you by phone, we will send you a letter advising you
that it would be preferable to discuss the matter if you are amenable to do so.

Considerations at receipt of concern
Safeguarding
Where a person involved in a complaint is an adult at risk and there is reason to believe that
a person is deliberately or unknowingly causing them harm, or has caused them harm,
consideration must be given to safeguarding implications, both to the person at the centre of
the concerns, and to other adults who are potentially at risk in relation to the concerns.
Harm includes; physical, sexual, psychological, financial and neglect, these can be caused
by an act or omission, or be passive or active in nature.
Where there is any indication that there are safeguarding implications, the concerns will be
dealt with in accordance to the Rochdale Borough Safeguarding Adults Board’s multiagency policy and procedures - https://www.rbsab.org/ . The appropriate Safeguarding
Adult Manager will be contacted to agree an approach. Where there is an indication that
there is a safeguarding issue, the safeguarding enquiry will take precedence to the
complaint investigation in terms of investigation, timescales and resource implications.

Advocacy
Regulation 3(2) (d) of the Local Authority Social Services and National Health Service
Complaints (England) Regulations 2009 prescribes that complainants receive, so far as is
reasonably practical:


Assistance to enable them to understand the procedure in relation to complaints



Advice on where they may obtain such assistance

If a person is making a complaint, they should be made aware that they can request an
advocate to support them through the complaints process, including at the first meeting. For
matters where advocacy is required, the service user should be provided with details of the
advocacy service as appropriate:


Your Voice Advocacy Service: 01706 341569 (yourvoice@together-uk.org)

rochdale.gov.uk
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Liaising with other Rochdale Council services
In some instances it may be necessary to work with other Rochdale Council services if the
complaint cuts across more than one service or if solely relevant to another service.
For other services, the complaint needs to be recorded as received, acknowledged as
received to the complainant, who is then advised it is being passed to the appropriate area.
It should then be forwarded on to the appropriate person who needs to confirm receipt and
acknowledge this to the complainant.

Liaising with other Local Authorities
When a complaint is received about Adult Care Service’s functions relating in part or wholly
to another authority or authorities, contact needs to be made with the equivalent Complaints
Team and the complainant should be made aware that this is the approach.
The complainant’s consent should be sought before details of their complaint are shared.
A copy of the complaint will be sent to the appropriate contact and an agreement made as
to who will look at which parts of the complaint, dependant on the facts and timescales for
responses agreed. This agreement will be recorded and noted in the complaint file. An
agreement should be reached for a joint response where possible.
Once the complaint has been sent to the appropriate contact, the complaint will also be
deemed to have been made to them and responsibility for the response lies with them.

Joint Working Protocol for Health and Adult Social Care
Complaints
With effect from 1 April 2009 these Regulations (as detailed in “Listening, Responding,
Improving” enshrine a duty to co-operate with health partners in relation to complaints that
cut across Health and adult care services.
Where a complaint is received about Adult Care’s functions or functions of any party to the
Joint Protocol (i.e. health partners) after 1 April 2009, the organisation which receives the
complaint will handle the co-ordination of the complaint as outlined in the Joint Protocol.
This means the receiving organisation will approach the relevant organisations and send a
copy of the complaint to the appropriate party or parties immediately in accordance with the
agreed protocol.
The complainant’s consent should be sought before details of their complaint are shared.
Once the complaint has been sent to the appropriate party or parties, the complaint will also
be deemed to have also been made to the other parties.

rochdale.gov.uk

9

Making Experiences Count - Joint Complaints Process for Adult Care and Health
Policy

Independent social care providers
Where a matter relates to an independent social care provider, complaints will be looked at
in line with this policy and also consideration will be given to the provider’s own complaints
policy.
Where there may be safeguarding concerns, consideration should be given to this as with
any other concern at the initial receipt of information and if appropriate an alert made to the
appropriate service or allocated social care practitioner.
If the matter relates to an independent social care provider providing services under
contract to the Council, the Customer Feedback Team will liaise with the appropriate
Strategic Commissioning Manager to approach the provider.
Where the person has arranged the care and funding themselves Adult Care cannot directly
assist the complainant in their complaint. However, where there is an element of
involvement by Adult Care, there will be an assessment at the start of the complaint to
determine the level of involvement that can be offered and this will form part of the action
plan. The level of involvement will be clearly discussed with (where the matter allows), and
explained to the complainant.
If the person funding their own care is an adult at risk or may have experienced harm,
safeguarding will be considered and appropriate advice given in line with the safeguarding
section of this policy
In order to do this, the Customer Feedback Team will ask the complainant whether they
consent to their details being passed to the appropriate social care provider in line with the
investigation of the matter. In order to complete this, the written consent form must be
completed:


If consent is given, the Customer Feedback Team will then pass information to the
provider surrounding the matter and request that answers are given in response to
the complaint.



If consent is not given the complainant must be informed that this may restrict the
investigation as without details we may not be able to find appropriate records.

The provider will conduct the investigation and feed information back to the Adult Care’s
Strategic Commissioning Team and the Customer Feedback Team.
Wherever relevant a complainant should always receive a co-ordinated and joined-up
response to their complaint, approved by all relevant parties including Adult Care’s Strategic
Commissioning team and the provider.

rochdale.gov.uk
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Vexatious Complaints
Vexatious complaints can take up a large amount of resources for local authorities and
require special handling. There are two primary considerations when determining if a
complaint is vexatious:


Identification of at which point the complaint becomes vexatious



Ensuring that no material element of the complaint is overlooked

A vexatious complaint can be identified as follows:


The complainant insists that the response does not answer their concerns when the
response specifically does



The complainant insists that they will not accept the findings of an investigation until
they are as they see fit



The complainant focuses on a trivial matter to an extent that is out of all proportion to
the complaint



The complainant consistently raises new concerns that did not appear in the original
complaint in order to keep the correspondence going

The Customer Feedback Team will determine whether a matter could be considered a
vexatious complaint. A discussion must take place with the Council’s Customer Feedback
Lead and the Investigating Officer to determine whether the complaint has any unanswered
concerns within it.
Where it is felt that all reasonable concerns have been thoroughly investigated a decision
may be made to class the complaint as vexatious, this must be approved by the
Adjudicating Officer. Where this decision is made, a full rationale must be written and kept
on file.
The complainant must be advised by the Customer Feedback Team that their concerns
have been investigated thoroughly and answered to the fullest extent possible and that
there is nothing more that can be done and should refer them to the appropriate
Ombudsman if they wish to continue. The complainant is to be informed that any further
correspondence on these points will not be responded to and that correspondence on these
points is at an end.

Aggressive and Malicious Callers
Callers should only be classed as malicious in exceptional circumstances. Where a caller
becomes aggressive, the staff member should refer the caller to the Team Manager. Where
the caller continues to be aggressive or malicious, the caller should be warned that if they
rochdale.gov.uk
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continue with this approach, the call could be terminated. If the caller continues, the call
should be terminated.
Where a caller repeatedly calls and is malicious and/or aggressive, they should be warned
that if the pattern of behaviour continues they will be classed as a malicious caller and there
will no longer be an obligation to take the calls. Where a caller is classed as malicious, care
should be taken with any attempts by that person to contact Adult Care and a warning will
be circulated to staff via e-mail. If the pattern continues, consideration should be given by
the Head of Service as to any further steps.

Conversation Recording
Complainants may feel it appropriate to attempt to record conversations however staff
should not be recorded during the investigation of complaints. Where approached by the
public to consent to conversation recording, staff should refuse.
Where a member of staff feels they have reason to believe that they are being recorded they
should question the complainant as to whether they are being recorded. Where the
complainant admits this, they should be warned that if the recording continues the telephone
conversation or home visit will be terminated, if the recording continues terminate the call or
leave.

Complaint Investigation Process
If the complaint outcomes cannot be resolved informally within 24 hours, the complainant
can expect:





Their formal complaint to be acknowledged within 3 working days, which may be
orally or in writing.
To be contacted by the allocated officer to agree the complaint actions points to be
investigated and agree the desired outcomes from the complaint
To be told of the timescales to investigate their complaint and be informed if this
needs to change
A written response to their complaint

Responsible person
The Responsible Person is responsible for ensuring compliance with the Regulations and
that action is taken, where appropriate, following the outcome of a complaint. The
Regulations specify that that this is the Chief Executive.
This can be formally delegated to a person authorised to act on the behalf of the
Responsible Person. This has been done and the Director of Adult Care Services (DASS)
has been authorised to act on behalf of the Responsible Person in this regard.

rochdale.gov.uk

12

Making Experiences Count - Joint Complaints Process for Adult Care and Health
Policy

Ombudsman
The complainant must be informed that they have the right to take their complaint to the
appropriate Ombudsman, either the Local Government and Social Care Ombudsman or the
Parliamentary and Health Services Ombudsman who will determine whether they have the
legal power to investigate the complaint and also whether the injustice is such that it is
appropriate for them to do so.
If the Ombudsman chooses to investigate the complaint, the Ombudsman will then send the
complaint to us and ask for comments and any other information they need. They may also
need to:


Get further information from the complainant, the council, or other people



Examine the Council’s files



Meet the complainant, Council Officers or other people



Visit the site if directly relevant to the complaint

The Ombudsman has the legal power to get evidence from the Council and other people.
During the investigation they will give the complainant a chance to comment on what the
Council has said about the complaint. They will then write to the complainant and the
Council to tell them what the decision is likely to be. At this stage they give the complainant
and the Council a chance to comment or provide any further information they wish to.
When they have made a final decision they will write and explain the reasons and send a
copy of this letter to the department. If the Ombudsman makes any recommendations they
will advise the department and the department will take these forward.
If the complainant disagrees with the outcome of the Ombudsman, there is the option to
complain about their investigation to them. This would then review the methods that have
been used to conduct the investigation and the complainant would be advised of the
outcome.

Learning
At all stages throughout the complaint staff involved in the investigation should monitor the
findings with a critical eye, to identify any faults in the service or investigation and any
improvements that are needed. Customer feedback should inform service delivery and it is
important that complaints are properly evaluated.
Once learning actions have been implemented as agreed, the complainant should be
updated on the changes that have occurred as a result of their approach to Adult Care.
The Customer Feedback Team will be contacted regularly by the Training, Assurance and
Safeguarding Team within Adult Care for information on anonymised learning which has
been taken forward to inform service delivery, in order to report this to senior management.

rochdale.gov.uk
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Reporting
Analysis of complaints, learning and satisfaction will be undertaken on a quarterly basis and
reported as part of the Training, Assurance and Safeguarding Team quarterly assurance
report to further inform service design. A report needs to be completed on an annual basis,
covering a period of 12 months ending 31st March, detailing complaints received as follows:


The number of complaints Adult Care has received



The number of complaints that were upheld



The number of complaints that have been referred to:
o The Local Commissioner under the Local Government Act 1974
o The Health Service Commissioner under the 1993 Act



Summarise the subject matter of the complaints received



Any matters of general importance arising out of the complaints or the way in which
the complaints were handled



Any matters where action has been taken or is being taken to improve services as a
consequence of these complaints

This annual report must be available to any person on request. Furthermore, information on
complaints and categories of complaints must be provided to the Government each year
within the Self-Assessment Survey for Social Care. This information should be provided to
the Adult Care Performance Officer on request.
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